City of Ketchum

CITY COUNCIL MEETING AGENDA MEMO

Meeting Date: | May 15, 2023 Staff Member/Dept: | Paige Nied, Associate Planner
Planning and Building Department

Agenda Item: Recommendation to Approve the Townhouse Subdivision Preliminary Plat and Adopt the
Phased Development Agreement and Findings of Fact, Conclusions of Law, and Decision
for the 7t Street Townhomes project.

Recommended Motion:

| move to approve the Townhouse Subdivision Preliminary Plat for the 7t Street Townhomes, as
conditioned, and adopt the Findings of Fact, Conclusions of Law, and Decision, and approve the associated
Phased Development Agreement 22844.

Reasons for Recommendation:

e The Planning & Zoning Commission approved the Design Review application and recommended
approval of the Townhouse Subdivision Preliminary Plat application and Phased Development
Agreement on April 11, 2023.

e Both applications, as conditioned, meet all applicable standards contained in Ketchum Municipal
Code’s Title 16 Subdivision regulations and all Zoning requirements and standards in Title 17.

Policy Analysis and Background (non-consent items only):

The applicant is proposing two new 3,713 square foot three-story detached townhomes with attached two-
car garages (the “project”), located at Lot 3, Blok 68, Ketchum Townsite (the “subject property”). The
subject property is zoned General Residential — Low Density (GR-L) and the lot is currently vacant. Detached
townhomes are a permitted use within the GR-L zone district provided that all dimensional standards are
met. The project proposes to subdivide the property into two townhouse sublots and construct a new
detached dwelling unit on each of the newly created sublots. The Phased Development Agreement allows
each townhome unit to be platted individually as each building receives its Certificate of Occupancy. The
Phased Development Agreement includes the required construction and completion schedule for the
required improvements and designates the owner’s maintenance responsibilities.

The project will construct improvements in the right-of-way per the City of Ketchum improvement
standards. The project proposes access to both sublots from the alley off 7th Street. The project proposes
paver driveways with no snowmelt for both driveways. All improvements to the right-of-way have been
preliminarily reviewed by the Streets Department and the City Engineer. Final review of the proposed
improvements will be conducted by the City Engineer and Streets Department prior to issuance of a building
permit.

Sustainability Impact:




The proposed development does not include any snowmelt within the right-of-way. Additionally, the new
detached townhomes are required to meet the standards of the Ketchum Green Building Code.

Financial Impact:

None There is no financial assistance from the city for this

application.

Attachments:

1. Townhouse Preliminary Plat — Application & Supporting Documents

2. Townhouse Preliminary Plat — Plan Set

3. Draft Findings of Fact, Conclusion of Law, and Decision

4. Phased Development Agreement Application & Supporting Documents
5. Phased Development Agreement #22844
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Subdivision Application
Submit completed application and payment to the Planning and Building Department electronically to
planningandzoning@ketchumidaho.org. Once your application has been recieved, we will review it and
cpntact you with next steps. If you have questions, please contact the Planning and Building Department
at (208) 726-7801. To view the Development Standards, visit the City website at: www.ketchumidaho.org
and click on Municipal Code.

APPLICANT INFORMATION
Name of Proposed Subdivision: FTH STREET TOWNHOMES
Owner of Record: MMDM |2 LLc. -
Address of Owner: 96 Rox 202R , SUN JAUWEY ,ID 83353

Representative of Owner: ggsce gmxry . Pus APINE ENTERPRISES Tne,
Legal Description: Kerewsm Toawnszre | Buowr GB, Lor 3

Street Address: e PreroeD

SUBDIVISION INFORMATION

Number of Lots/Parcels: 72, TowN HousE  SuBioTs

Total Land Area: 8,239 sa.fr, , 0.194 Ac,

Current Zoning District: -@& -L . GeneRA- Kgﬂ,lﬂk Low - Densoert
Proposed Zoning District: G& - v , Genetan  ResabenTaAL  Las - Denterry
Overlay District: Aoyg

TYPE OF SUBDIVISION

Condominium O ]Land 0 IPUD O [Townhouse .
Adjacent land in same ownership in acres or square feet: NoNE

Easements to be dedicated on the final plat: 10’ f.0.€. Awwe W.FTH Sr. RoW , S Pu.E, Awn~ne Auer R.o.W,,
AND MuTUAL RECIPRAAL UTHILITY EASEMENTS on SoBoTs Th Ano 1:(.4. US6 | MATHTEAME [ AvD REPRTR,
t

Briefly describe the improvements to be installed prior to final plat approval:

Conortort Qus 0zniss | FNERASTALTORE | AND |LANDSCA PING,
ADDITIONAL INFORMATION

All lighting must be in compliance with the City of Ketchum'’s Dark Sky Ordinance

One (1) copy of Articles of Incorporation and By-Laws of Homeowners Associations and/or Condominium Declarations
One (1) copy of current title report and owner’s recorded deed to the subject property

One (1) copy of the preliminary plat

All files should be submitted in an electronic format to planningandzoning@ketchumidaho.org

Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Subdivision Application in
which the City of Ketchum is the prevailing party to pay reasonable attorney’s fees and costs, including fees and costs of
appeal for the City of Ketchum. Applicant agrees to observe all City ordinances, laws and conditions imposed. Applicant
agrees to defend, hold harmless and indemnify the City of Ketchum, city officials, agents and employees from and for any
and all losses, claims, actions, judgments for damages, or injury to persons or property, and losses and expenses caused or
incurred by Applicant, its servants, agents, employees, guests and business invitees and not caused by or arising out of the
tortuous conduct of city or its officials, agents or employees. Applicant certifies that s/he has read and examined this
application ar%ift/all information contained herein is true and correct.

L AtRue Enretomises Joc. WATZ 22
4 Signature Date
ATZVE P
Once your application has been received, we will review it and contact you with next steps.No further action is required at this time.

191 Sth St. West | P.O. Box 2315 | Ketchum, ID 83340 | main 208.726.7801 | fax 208.726.7812

Facebook/CityofKetchum | twitter.com/Ketchum_ldaho | www.ketchumidaho.org






xx * OWNER'S POLICY OF TITLE INSURANCE
* * Policy Number OX 13546069
* @ * Issued by Old Republic National Title Insurance Company
¥

x
* %

Any notice of claim and any other notice or statement in writing required to be given to the Company under this Policy
must be given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE

CONDITIONS, OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Florida Corporation (the “Company”) insures, as of Date of

Policy and, to the extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of

Insurance, sustained or incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from:

(a) A defect in the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(i) failure of any person or Entity to have authorized a transfer or conveyance;

(i) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) @ document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by
electronic means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land. The term “encroachment” includes encroachments of existing improvements
located on the Land onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining
land.

Unmarketable Title.

No right of access to and from the Land.

The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and

zoning) restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or

(d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but

only to the extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the
enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement
referred to in that notice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public
Records.

8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

9. Title being vested other than as stated in Schedule A or being defective

uhAw

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or
any part of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A
because that prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or
similar creditors’ rights laws; or

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal
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bankruptcy, state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the Public Records
(i) to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.
10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or
attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed
or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.
The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this Policy,
but only to the extent provided in the Conditions.

Issued through the Office of:
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

. . - A Stock Company
First American Title Company 400 Second Avenue South, Minneapalis, Minnesota 55401

{6121 3711111

e 7 AR o (L Monrsa_ me
Authorized Signature Attest bw wﬂ‘w Secretary
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(i) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or
limit the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured
under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under
Covered Risk 9 and 10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction
vesting the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown
in Schedule A.
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CONDITIONS AND STIPULATIONS
1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “Amount of Insurance”: The amount stated in Schedule A, as may be increased or decreased by endorsement to this policy,
increased by Section 8(b), or decreased by Sections 10 and 11 of these Conditions.

(b) “Date of Policy”: The date designated as “Date of Policy” in Schedule A.

(c) “Entity”: A corporation, partnership, trust, limited liability company, or other similar legal entity.

(d) “Insured": The Insured named in Schedule A.

(i) The term "Insured" also includes
(A) successors to the Title of the Insured by operation of law as distinguished from purchase, including heirs, devisees,
survivors, personal representatives, or next of kin;
(B) successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization;
(C) successors to an Insured by its conversion to another kind of Entity;
(D) a grantee of an Insured under a deed delivered without payment of actual valuable consideration conveying the
Title
(1) if the stock, shares, memberships, or other equity interests of the grantee are wholly-owned by the named
Insured,
(2) if the grantee wholly owns the named Insured,
(3) if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated Entity and
the named Insured are both wholly-owned by the same person or Entity, or
(4) if the grantee is a trustee or beneficiary of a trust created by a written instrument established by the Insured
named in Schedule A for estate planning purposes.
(ii) With regard to (A), (B), (C), and (D) reserving, however, all rights and defenses as to any successor that the Company
would have had against any predecessor Insured.

(e) "Insured Claimant": An Insured claiming loss or damage.

(f) "Knowledge" or "Known": Actual knowledge, not constructive knowledge or notice that may be imputed to an Insured by
reason of the Public Records or any other records that impart constructive notice of matters affecting the Title.

(g) "Land": The land described in Schedule A, and affixed improvements that by law constitute real property. The term "Land”
does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent
that a right of access to and from the Land is insured by this policy.

(h) "Mortgage": Mortgage, deed of trust, trust deed, or other security instrument, including one evidenced by electronic means
authorized by law.

(i) "Public Records": Records established under state statutes at Date of Policy for the purpose of imparting constructive notice
of matters relating to real property to purchasers for value and without Knowledge. With respect to Covered Risk 5(d),
"Public Records" shall also include environmental protection liens filed in the records of the clerk of the United States District
Court for the district where the Land is located.

(j) “Title”: The estate or interest described in Schedule A.

(k) "Unmarketable Title”: Title affected by an alleged or apparent matter that would permit a prospective purchaser or lessee of
the Title or lender on the Title to be released from the obligation to purchase, lease, or lend if there is a contractual
condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE
The coverage of this policy shall continue in force as of Date of Policy in favor of an Insured, but only so long as the Insured
retains an estate or interest in the Land, or holds an obligation secured by a purchase money Mortgage given by a purchaser
from the Insured, or only so long as the Insured shall have liability by reason of warranties in any transfer or conveyance of the
Title. This policy shall not continue in force in favor of any purchaser from the Insured of either (i) an estate or interest in the
Land, or (ii) an obligation secured by a purchase money Mortgage given to the Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The Insured shall notify the Company promptly in writing (i) in case of any litigation as set forth in Section 5(a) of these
Conditions, (ii) in case Knowledge shall come to an Insured hereunder of any claim of title or interest that is adverse to the Title,
as insured, and that might cause loss or damage for which the Company may be liable by virtue of this policy, or (iii) if the Title,
as insured, is rejected as Unmarketable Title. If the Company is prejudiced by the failure of the Insured Claimant to provide
prompt notice, the Company's liability to the Insured Claimant under the policy shall be reduced to the extent of the prejudice.

4. PROOF OF LOSS
In the event the Company is unable to determine the amount of loss or damage, the Company may, at its option, require as a
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condition of payment that the Insured Claimant furnish a signed proof of loss. The proof of loss must describe the defect, lien,
encumbrance, or other matter insured against by this policy that constitutes the basis of loss or damage and shall state, to the
extent possible, the basis of calculating the amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject to the options contained in Section 7 of these Conditions, the Company, at
its own cost and without unreasonable delay, shall provide for the defense of an Insured in litigation in which any third party
asserts a claim covered by this policy adverse to the Insured. This obligation is limited to only those stated causes of action
alleging matters insured against by this policy. The Company shall have the right to select counsel of its choice (subject to
the right of the Insured to object for reasonable cause) to represent the Insured as to those stated causes of action. It shall
not be liable for and will not pay the fees of any other counsel. The Company will not pay any fees, costs, or expenses
incurred by the Insured in the defense of those causes of action that allege matters not insured against by this policy.

(b) The Company shall have the right, in addition to the options contained in Section 7 of these Conditions, at its own cost, to
institute and prosecute any action or proceeding or to do any other act that in its opinion may be necessary or desirable to
establish the Title, as insured, or to prevent or reduce loss or damage to the Insured. The Company may take any
appropriate action under the terms of this policy, whether or not it shall be liable to the Insured. The exercise of these
rights shall not be an admission of liability or waiver of any provision of this policy. If the Company exercises its rights under
this subsection, it must do so diligently.

(c) Whenever the Company brings an action or asserts a defense as required or permitted by this policy, the Company may
pursue the litigation to a final determination by a court of competent jurisdiction, and it expressly reserves the right, in its
sole discretion, to appeal any adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

(@) In all cases where this policy permits or requires the Company to prosecute or provide for the defense of any action or
proceeding and any appeals, the Insured shall secure to the Company the right to so prosecute or provide defense in the
action or proceeding, including the right to use, at its option, the name of the Insured for this purpose. Whenever requested
by the Company, the Insured, at the Company's expense, shall give the Company all reasonable aid (i) in securing evidence,
obtaining witnesses, prosecuting or defending the action or proceeding, or effecting settlement, and (ii) in any other lawful
act that in the opinion of the Company may be necessary or desirable to establish the Title or any other matter as insured.
If the Company is prejudiced by the failure of the Insured to furnish the required cooperation, the Company's obligations to
the Insured under the policy shall terminate, including any liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such cooperation.

(b) The Company may reasonably require the Insured Claimant to submit to examination under oath by any authorized
representative of the Company and to produce for examination, inspection, and copying, at such reasonable times and
places as may be designated by the authorized representative of the Company, all records, in whatever medium maintained,
including books, ledgers, checks, memoranda, correspondence, reports, e-mails, disks, tapes, and videos whether bearing a
date before or after Date of Policy, that reasonably pertain to the loss or damage. Further, if requested by any authorized
representative of the Company, the Insured Claimant shall grant its permission, in writing, for any authorized representative
of the Company to examine, inspect, and copy all of these records in the custody or control of a third party that reasonably
pertain to the loss or damage. All information designated as confidential by the Insured Claimant provided to the Company
pursuant to this Section shall not be disclosed to others unless, in the reasonable judgment of the Company, it is necessary
in the administration of the claim. Failure of the Insured Claimant to submit for examination under oath, produce any
reasonably requested information, or grant permission to secure reasonably necessary information from third parties as
required in this subsection, unless prohibited by law or governmental regulation, shall terminate any liability of the Company
under this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the following additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.
To pay or tender payment of the Amount of Insurance under this policy together with any costs, attorneys' fees, and
expenses incurred by the Insured Claimant that were authorized by the Company up to the time of payment or tender of
payment and that the Company is obligated to pay.
Upon the exercise by the Company of this option, all liability and obligations of the Company to the Insured under this policy,
other than to make the payment required in this subsection, shall terminate, including any liability or obligation to defend,
prosecute, or continue any litigation.

(b) To Pay or Otherwise Settle With Parties Other Than the Insured or With the Insured Claimant.
(i)To pay or otherwise settle with other parties for or in the name of an Insured Claimant any claim insured against under

ORT Form 4309
ALTA Owner’s Policy of Title Insurance 6-17-06



this policy. In addition, the Company will pay any costs, attorneys' fees, and expenses incurred by the Insured Claimant
that were authorized by the Company up to the time of payment and that the Company is obligated to pay; or
(i) To pay or otherwise settle with the Insured Claimant the loss or damage provided for under this policy, together with
any costs, attorneys' fees, and expenses incurred by the Insured Claimant that were authorized by the Company up to
the time of payment and that the Company is obligated to pay.
Upon the exercise by the Company of either of the options provided for in subsections (b)(i) or (ii), the Company's
obligations to the Insured under this policy for the claimed loss or damage, other than the payments required to be made,
shall terminate, including any liability or obligation to defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY
This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by the Insured Claimant who
has suffered loss or damage by reason of matters insured against by this policy.
(a) The extent of liability of the Company for loss or damage under this policy shall not exceed the lesser of
(i) the Amount of Insurance; or
(ii) the difference between the value of the Title as insured and the value of the Title subject to the risk insured against by
this policy.
(b) If the Company pursues its rights under Section 5 of these Conditions and is unsuccessful in establishing the Title, as
insured,
(i) the Amount of Insurance shall be increased by 10%, and
(i) the Insured Claimant shall have the right to have the loss or damage determined either as of the date the claim was
made by the Insured Claimant or as of the date it is settled and paid.
(c) In addition to the extent of liability under (a) and (b), the Company will also pay those costs, attorneys' fees, and expenses
incurred in accordance with Sections 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the alleged defect, lien, or encumbrance, or cures the lack of a right of
access to or from the Land, or cures the claim of Unmarketable Title, all as insured, in a reasonably diligent manner by any
method, including litigation and the completion of any appeals, it shall have fully performed its obligations with respect to
that matter and shall not be liable for any loss or damage caused to the Insured.

(b) In the event of any litigation, including litigation by the Company or with the Company's consent, the Company shall have no
liability for loss or damage until there has been a final determination by a court of competent jurisdiction, and disposition of
all appeals, adverse to the Title, as insured.

(c) The Company shall not be liable for loss or damage to the Insured for liability voluntarily assumed by the Insured in settling
any claim or suit without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY
All payments under this policy, except payments made for costs, attorneys’ fees, and expenses, shall reduce the Amount of
Insurance by the amount of the payment.

11. LIABILITY NONCUMULATIVE
The Amount of Insurance shall be reduced by any amount the Company pays under any policy insuring a Mortgage to which
exception is taken in Schedule B or to which the Insured has agreed, assumed, or taken subject, or which is executed by an
Insured after Date of Policy and which is a charge or lien on the Title, and the amount so paid shall be deemed a payment to the
Insured under this policy.

12. PAYMENT OF LOSS
When liability and the extent of loss or damage have been definitely fixed in accordance with these Conditions, the payment shall
be made within 30 days.

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

(a) Whenever the Company shall have settled and paid a claim under this policy, it shall be subrogated and entitled to the rights
of the Insured Claimant in the Title and all other rights and remedies in respect to the claim that the Insured Claimant has
against any person or property, to the extent of the amount of any loss, costs, attorneys' fees, and expenses paid by the
Company. If requested by the Company, the Insured Claimant shall execute documents to evidence the transfer to the
Company of these rights and remedies. The Insured Claimant shall permit the Company to sue, compromise, or settle in the
name of the Insured Claimant and to use the name of the Insured Claimant in any transaction or litigation involving these
rights and remedies.
If a payment on account of a claim does not fully cover the loss of the Insured Claimant, the Company shall defer the
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exercise of its right to recover until after the Insured Claimant shall have recovered its loss.
(b) The Company’s right of subrogation includes the rights of the Insured to indemnities, guaranties, other policies of insurance,
or bonds, notwithstanding any terms or conditions contained in those instruments that address subrogation rights.

14. ARBITRATION

Either the Company or the Insured may demand that the claim or controversy shall be submitted to arbitration pursuant to the
Title Insurance Arbitration Rules of the American Land Title Association (“Rules”). Except as provided in the Rules, there shall be
no joinder or consolidation with claims or controversies of other persons. Arbitrable matters may include, but are not limited to,
any controversy or claim between the Company and the Insured arising out of or relating to this policy, any service in connection
with its issuance or the breach of a policy provision, or to any other controversy or claim arising out of the transaction giving rise
to this policy. All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the option of
either the Company or the Insured. All arbitrable matters when the Amount of Insurance is in excess of $2,000,000 shall be
arbitrated only when agreed to by both the Company and the Insured. Arbitration pursuant to this policy and under the Rules
shall be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be entered in any court of
competent jurisdiction.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsements, if any, attached to it by the Company is the entire policy and contract between
the Insured and the Company. In interpreting any provision of this policy, this policy shall be construed as a whole.

(b) Any claim of loss or damage that arises out of the status of the Title or by any action asserting such claim shall be restricted
to this policy.

(c) Any amendment of or endorsement to this policy must be in writing and authenticated by an authorized person, or expressly
incorporated by Schedule A of this policy.

(d) Each endorsement to this policy issued at any time is made a part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly states, it does not (i) modify any of the terms and provisions of the policy,
(ii) modify any prior endorsement, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance.

16. SEVERABILITY
In the event any provision of this policy, in whole or in part, is held invalid or unenforceable under applicable law, the policy shall
be deemed not to include that provision or such part held to be invalid, but all other provisions shall remain in full force and
effect.

17. CHOICE OF LAW; FORUM

(a) Choice of Law: The Insured acknowledges the Company has underwritten the risks covered by this policy and determined the
premium charged therefor in reliance upon the law affecting interests in real property and applicable to the interpretation,
rights, remedies, or enforcement of policies of title insurance of the jurisdiction where the Land is located.
Therefore, the court or an arbitrator shall apply the law of the jurisdiction where the Land is located to determine the validity
of claims against the Title that are adverse to the Insured and to interpret and enforce the terms of this policy. In neither
case shall the court or arbitrator apply its conflicts of law principles to determine the applicable law.

(b) Choice of Forum: Any litigation or other proceeding brought by the Insured against the Company must be filed only in a state
or federal court within the United States of America or its territories having appropriate jurisdiction.

18. NOTICES, WHERE SENT
Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be
given to the Company at 400 Second Avenue South, Minneapolis, Minnesota 55401-2499.
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SCHEDULE A
First American Title Company

120 2nd Avenue Suite 101, PO Box 7999
Ketchum, ID 83340

File No.: 912512K Policy No.: OX 13546069
Address Reference: Lot 3 Blk 68 Ketchum Ketchum, ID

83340
Amount of Insurance: $825,000.00 Premium: $2,618.00
Date of Policy: January 11, 2021 at 12:42 P.M.

Name of Insured:

MMDM12, LLC, an Idaho limited liability company

The estate or interest in the Land that is insured by this policy is:

Fee Simple

Title is vested in:

MMDM12, LLC, an Idaho limited liability company

The Land referred to in this policy is described as follows:

Lot 3 in Block 68 of the REPLAT OF BLOCK 68, TOWN OF KETCHUM, according to the
official plat thereof, recorded as Instrument No. 185154, records of Blaine County,
Idaho.
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SCHEDULE B

Policy No.: OX 13546069
File No. 912512K

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees, or
expenses that arise by reason of:

1.

10.

11.

12.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making inquiry of persons in possession thereof.

Easements, claims of easement or encumbrances which are not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be
disclosed by an accurate and complete land survey of the land, and that are not shown in the public
records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under
(a), (b), or (c) are shown by the public records.

Any lien, or rights to a lien, for services, labor or materials theretofore or hereafter furnished,
imposed by law and not shown by the public records.

2021 taxes are an accruing lien, not yet payable.
Levies and Assessments for service charges of the City of Ketchum Water and Sewer Department.

Easement and Notes, as shown on the plat of REPLAT OF BLOCK 68, TOWN OF KETCHUM, recorded
as Instrument No. 185154, records of Blaine County, Idaho.

Restrictive Covenants, executed by CASA BLANCA COMPANY, recorded 3-29-1979 as Instrument No.
192290, records of Blaine County, Idaho.

Underground Power Line Easement, in favor of Idaho Power Company, recorded 11-12-1978,
Instrument No. 289842, records of Blaine County, Idaho.

Deed of Trust dated January 08, 2021, to secure an original indebtedness of $552,500.00, and any
other amounts and/or obligations secured thereby.

Recorded: January 11, 2021, as Instrument No. 678102

Grantor: MMDM12, LLC, an Idaho limited liability company

Trustee: First American Title Company

Beneficiary: Mountain West Bank, Division of Glacier Bank
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» OLD REPUBLIC TITLE
* - o *
FACTS WHAT DOES OLD REPUBLIC TITLE DO WITH YOUR PERSONAL
INFORMATION?

Why? Financial companies choose how they share your personal information. Federal law gives consumers the right to
limit some but not all sharing. Federal law also requires us to tell you how we collect, share, and protect your
personal information. Please read this notice carefully to understand what we do.

What? The types of personal information we collect and share depend on the product or service you have with us. This
information can include:

» Social Security number and employment information

» Mortgage rates and payments and account balances

» Checking account information and wire transfer instructions

When you are no longer our customer, we continue to share your information as described in this notice.

How? All financial companies need to share customers' personal information to run their everyday business. In the
section below, we list the reasons financial companies can share their customers' personal information; the
reasons Old Republic Title chooses to share; and whether you can limit this sharing.

Reasons we can share your personal information Does Old Republic Can you limit this sharing?
Title Share?
For our everyday business purposes — such as to process your
transactions, maintain your accounts(s), or respond to court orders Yes No
and legal investigations, or report to credit bureaus
For our marketing purposes — to offer our products and services to No We don't share
you
For joint marketing with other financial companies No We don't share
For our affiliates' everyday business purposes — Yes No
information about your transactions and experiences
For our affiliates’' everyday business purposes — No We don't share
information about your creditworthiness
For our affiliates to market to you No We don't share
For non-affiliates to market to you No We don't share
Questions Go to www.oldrepublictitle.com (Contact Us)
Who we are
Who is providing this notice? Companies with an Old Republic Title names and other affiliates. Please see below for a list of
affiliates.
What we do
How does Old Republic Title To protect your personal information from unauthorized access and use, we use security
protect my personal measures that comply with federal law. These measures include computer safeguards and
information? secured files and buildings. For more information, visit
http://www.OIldRepublicTitle.com/newnational/Contact/privacy.
How does Old Republic Title We collect your personal information, for example, when you:
collect my personal information? . Give us your contact information or show your driver's license
. Show your government-issued ID or provide your mortgage information
. Make a wire transfer
We also collect your personal information from others, such as credit bureaus, affiliates, or
other companies.



http://www.oldrepublictitle.com/
http://www.oldrepublictitle.com/newnational/Contact/privacy

Why can't | limit all sharing?

Federal law gives you the right to limit only:
Sharing for affiliates' everyday business purposes - information about your
creditworthiness
Affiliates from using your information to market to you
Sharing for non-affiliates to market to you
State laws and individual companies may give you additional rights to limit sharing. See the
"Other important information" section below for your rights under state law.

Definitions

Affiliates

Companies related by common ownership or control. They can be financial and nonfinancial

companies.
* Our affiliates include companies with an Old Republic Title name, and financial companies
such as Attorneys' Title Fund Services, LLC, Lex Terrae National Title Services, Inc.,
Mississippi Valley Title Services Company, and The Title Company of North Carolina.

Non-affiliates

Companies not related by common ownership or control. They can be financial and non-

financial companies.
» Old Republic Title does not share with non-affiliates so they can market to you

Joint marketing

A formal agreement between non-affiliated financial companies that together market financial

products or services to you.
» Old Republic Title doesn't jointly market.

Affiliates Who May Be Delivering This Notice

American First Abstract,
LLC

American First Title &
Trust Company

American Guaranty Title
Insurance Company

Attorneys' Title Fund
Services, LLC

Compass Abstract, Inc.

eRecording Partners
Network, LLC

Genesis Abstract, LLC

Kansas City Management
Group, LLC

L.T. Service Corp.

Lenders Inspection Company

Lex Terrae National Title
Services, Inc.

Lex Terrae, Ltd.

Mara Escrow Company

Mississippi Valley Title
Services Company

National Title Agent's Services
Company

Old Republic Branch

Information Services, Inc.

Old Republic Diversified
Services, Inc.

Old Republic Exchange
Company

Old Republic National
Title Insurance
Company

Old Republic Title and Escrow of
Hawaii, Ltd.

Old Republic Title Co.

Old Republic Title
Company of Conroe

Old Republic Title
Company of Indiana

Old Republic Title
Company of Nevada

Old Republic Title Company of
Oklahoma

Old Republic Title
Company of Oregon

Old Republic Title
Company of St. Louis

Old Republic Title
Company of Tennessee

Old Republic Title
Information Concepts

Old Republic Title Insurance Agency,
Inc.

Old Republic Title, Ltd.

Republic Abstract &
Settlement , LLC

Sentry Abstract Company

The Title Company of
North Carolina

Title Services, LLC

Trident Land Transfer
Company, LLC




Instrument # 678101
HAILEY, BLAINE, IDAHO

RECORDING REQUESTED BY Recordied for:FRST AMERICAN TITLE - KETERM
First American Title Company JOLYNN DRAGE Fee: $15.00 W

Ex-Officio Recorder Deputy: JB

AND WHEN RECORDED MAIL TO: Electronically Recorded by Simplifile

" First American Title Company
120 2nd Avenue Suite 101, PO Box 7999
Ketchum, ID 83340

Space Above This Line for Recorder’s Use Only

S WARRANTY DEED
File No.: 912512K (smw) Date: January 04, 2021

For Value Received, Andrew C. Fehr as his sole and separate property, hereinafter called the
Grantor, hereby grants, bargains, sells and conveys unto MMDM12, LLC, an Idaho limited liability
company, hereinafter called the Grantee, whose current address is PO Box 2028, Sun Valley, ID
83353, the following described premises, situated in Blaine County, Idaho, to-wit:

Lot 3 in Block 68 of the REPLAT OF BLOCK 68, TOWN OF KETCHUM, according to the official
plat thereof, recorded as Instrument No. 185154, records of Blaine County, Idaho.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that said premis es are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.

Page 1 of 2



Date: 01/04/2021 Warranty Deed File No.: 912512K (smw)

. 7 s

Andrew C. Fehr

STATE OF Idaho )
ss.

COUNTY OF BLHINE )

On this 8+—1:' day of January, 2021, before me, a Notary Public in and for said State, personally
appeared Andrew C. Fehr, known or identified to me to be the person(s) whose name(s) is/are subscribed
to the within instrument, and acknowledged to me that he/she/they executed the same,

(7Y

Notary Public - State of Idaho ry Public for the State of
Commission Number 43256 Residing at: 2

My Commission Expires JAN 2, 2024 My Commission Expires: o(.0 2. et

JAMES T BATES

Page 2of 2
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE 7™M STREET TOWNHOMES

THIS DECLARATION is made on the date hereunder set forth by MMDM12, LLC, an
Idaho limited liability company, hereinafter referred to as "Declarant".

RECITALS

This Declaration is made in contemplation and furtherance of the following facts and
purposes:

A. Declarant is the owner of certain real property located in the City of Ketchum, Blaine County,
State of Idaho, more particularly described as follows: Lot 3 in Block 68 of the REPLAT OF
BLOCK 68 Town of Ketchum, as shown on the official plat thereof recorded as Instrument
No. 185154, records of Blaine County, Idaho (hereinafter sometimes referred to as
"Subdivision.

B. The Lot, and all improvements and structures to be erected and maintained thereon, is a
Townhome project developed pursuant to applicable zoning, subdivision and land use
ordinances of the City of Ketchum, Idaho.

C. Itis the intent of the Declarant to create a quality residential Townhome project in Ketchum
for the enjoyment and convenience of persons living within said project, and to secure said
objectives through the covenants, conditions and restrictions hereinafter set forth.

DECLARATION

Declarant hereby declares that The 7™ Street Townhomes, and all real property, parcels, lot,
Townhome sub-lots and common area now or hereafter situated within, or otherwise made subject
hereto, shall all be held, conveyed, encumbered, leased and used subject to the following covenants,
conditions, restrictions and equitable servitudes hereinafter set forth or provided for, which shall run
with said land and be binding upon, and benefit, all parties now or hereafter having or acquiring any
right, title or interest therein, or to any part thereof.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used
herein shall have the following meaning:

7™ STREET TOWNHOMES DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 1



Section 1. "Architectural Design Committee" shall mean the committee created pursuant
to Article VII hereof.

Section 2. "Articles" shall mean the Articles of Incorporation of the 7" Street
Townhomes Owners Association, Inc.

Section 3. "Assessments" shall mean assessments described in Article VI.

Section 4. "Association" shall mean and refer to The 7" Street Townhomes Owners
Association, Inc., a non-profit corporation organized pursuant to Article V of this Declaration under
the laws of the State of Idaho, its successors and assigns.

Section 5. "Common Area" means the roadways, driveways and other properties so
designated as "common area" on the townhouse unit plat map, a copy of which is attached hereto as
Exhibit "A", as well as any other lots or real property purchased by Association.

Section 6. "Lot" shall mean and refer to a Townhome Sub-lot as shown on the official
plat of the development.

Section 7. «“7th Street Townhomes Owners Association, Inc.”” shall mean and refer to the
association of owners of Townhome Sub-lots within the Subdivision.

Section 8. "Member" shall mean a member of the Association, who shall be an Owner
and shall qualify for membership in the Association in the manner hereinafter set forth.

Section 9. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities of a fee simple title to either Townhome Sub-lot; provided, however, that the term
"Owner" shall not include those having only a security interest in either Lot through a lien,
encumbrance, deed of trust or mortgage, or other similar security instrument.

Section 10.  "Property" shall mean and refer to the real property within either Sub-lot.

Section 11.  "Townhome" shall mean and refer to a Townhome residential unit, as that
term is defined in the applicable land use ordinances of the City of Ketchum, Idaho, to be built and
maintained on each Sub-lot as depicted on the plat.

ARTICLE 11
PROJECT DEVELOPMENT

Section 1. Development of Sub-lots. Declarant has or shall construct, or cause to be
constructed, pursuant to plans and specifications approved by the City of Ketchum, Idaho, a
Townhome on each Sub-lot.

7™ STREET TOWNHOMES DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 2



Section 2. Common Area. Any Common Area shown on the Plat for the Townhomes
shall be deeded by the Declarant to the Association, to be held, improved, maintained, managed and
used by the Association for the common benefit, use and enjoyment of the Owners and their respective
family members, guests and invitees subject to the provisions of this Declaration. Prior to being
deeded to the Association, the Declarant, at its sole cost and expense, shall improve or make
appropriate provisions for the improvement of the Common Area in a manner consistent with the
official Plat for the Subdivision and specifications approved by the City of Ketchum, Idaho.

ARTICLE III
TOWNHOME RESTRICTIONS

Section 1. Residential Purposes. Sub-lots shall be restricted exclusively to residential
use. No structures of a temporary character, trailer, tent, shack, carport, garage or other similar

improvement shall be used as a residence, either temporarily or permanently, on either Sub-lot.

Section 2. Exterior Changes and Alterations. No changes or alterations to the exterior of

any Townhome or other improvement on either Sub-lot may be made or undertaken without the prior
approval of the Architectural Design Committee of the 7% Street Townhomes; provided, however,
that this provision shall not preclude exterior painting provided there is no change in existing color,
or the replacement or repair of broken or damaged exterior windows, siding, roofing, trim, decking,
sidewalks, driveways, fences, exposed structural members or foundations, if the same does not alter
the size of the Townhome, the configuration of its exterior, or the architectural features of the
Townhome, including the size and shape of windows, or the pitch or configuration of roof lines, eaves
and exposed gables.

Section 3. Animals and Pets. No animals, livestock or poultry of any kind shall be raised,
bred or kept on either Sub-lot, except that not more than a total of two (2) dogs, cats, or other
household pets may be kept by Owners, provided they are not kept, bred or maintained for any
commercial purpose, do not endanger the health of other residents, are not allowed outside the
Townhome except when kenneled in an approved dog run, leashed or otherwise under someone's
direct control, and do not unreasonably disturb the occupants of any other Townhome, or the owners,
occupants or residents of the 7" Street Townhomes. The term "household pets" is defined as dogs and
cats.

Section 4. Signs and Business Activities. No advertising signs, billboards, or commercial
equipment or supplies shall be erected, placed, or permitted to remain on either Sub-lot or Common

Area, nor shall any Sub-lot or Common Area be used in any way or for any purpose which may
endanger the health or unreasonably disturb the Owner or occupant of either Townhome.

Section 5. Service Facilities. No outside clotheslines shall be permitted, and all garbage
cans, maintenance tools, and similar items shall be kept screened or enclosed to conceal them from
the view of the neighboring Sub-lot.
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Section 6. Exterior Antennas. No exterior television or radio antennas or similar
communication installations shall be placed on any Lot without prior written approval from the
Architectural Design Committee of the 7" Street Townhomes.

Section 7. Nuisances. No rubbish, waste or debris of any kind shall be placed or
permitted to accumulate upon any Sub-lot, and no odor shall be permitted to arise therefrom so as to
render any such property or any portion thereof unsanitary, unsightly, offensive or detrimental to the
other Sub-lot or to the occupants of either residence within the 7% Street Townhomes. No exterior
lights or noise, including but not limited to, noise created by people, animals, equipment and/or
machinery, shall be permitted to exist, emanate from, or operate upon either Sub-lot or Common Area
so as to be offensive or detrimental to the other Sub-lot, or its occupants, or to the occupants of any
residence within the 7" Street Townhomes.

Section 8. Hazardous Activities. No activities shall be conducted, and no improvements
shall be constructed on either Sub-lot or Common Area which are or might be unsafe or hazardous to
any person or property. Without limiting the foregoing, no firearms shall be discharged upon either
Sub-lot or Common Area and no open fires shall be lighted or permitted except in a contained
barbecue unit while attended and in use for cooking purposes, or within a safe and well designed
interior fireplace or stove.

Section 9. Unsightly Articles. No unsightly articles shall be permitted to remain on either
Sub-lot so as to be visible from the adjoining Sub-lot, including, without limitation, trailers, campers,
motorhomes, boats, tractors, vehicles, inoperable vehicles, snowmobiles, and snow removal, garden,
or maintenance equipment.

Section 10.  Exterior Maintenance. The Association shall at all times keep the exterior of
each Townhome and appurtenant exterior decks, fences, sidewalks, porches and patios in good
condition and repair, and shall not let the condition thereof deteriorate to the point where it has a
negative impact on the value, use or enjoyment of the other Townhome, Common Area, or properties
within the 7" Street Townhomes. For the common good of the Owners, it is the intent of this provision
that both Townhomes and related improvements be maintained in a first class manner. Every Owner,
by accepting a deed to a Sub-lot, is deemed to grant unto the Association such easements, rights to
access and other authorizations as may be necessary to permit the Association, or their designated
agents, to complete the necessary exterior repairs and maintenance, and upon completion, to recover
any costs reasonably incurred therefor, through the levy of annual or special assessments as provided
for in Article VI hereinafter.

Section 11.  Townhome Alterations. Notwithstanding anything to the contrary herein
contained, no Townhome shall be increased in size, exterior, configuration or square footage through
any remodel, addition or replacement, or through the conversion or enclosure of any storage areas,
porches, patios, decks or garage space into residential living area.
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Section 12.  Garage Use. Garages are intended and shall be used primarily for the parking
and temporary storage of automobiles belonging to the owners of said garages. No garage shall be
used for any storage or other purpose which would prevent its use for such automobile parking or
temporary storage.

ARTICLE IV
COMMON AREA

Section 1. Conveyance to the Association. Prior to the sale of either Sub-lot, the

Declarant at its sole cost and expense shall improve or make appropriate provision for the
improvement of said Common Area in a manner consistent with the plat and development plans
approved by the City of Ketchum, and deed the same to the Association, which the Association shall
accept, at no cost to it, free and clear of all liens and encumbrances other than easements of record.

Section 2. Snow storage areas have been provided for the project. However, in the event
a heavy snowfall necessitates removal of the snow by hauling it away, such expense shall be deemed
a common area expense of the Association.

Section 3. Enjoyment of Common Area. Subject to the following provisions and
limitations, each Owner shall have a non-exclusive right and easement of enjoyment, in common with

all other Owners, in and to any Common Area, and such right and easement shall be appurtenant to
and pass with the title to each Sub-lot:

A. The right of Association to assess reasonable fees for operation, repairs and
maintenance of the Common Area.

B. The right of the Association to suspend the voting rights and right to use
Common Area by an Owner for any period during which said Owner remains
delinquent in the payment of any assessment duly levied against any Sub-lot owned
by said Owner.

C. The right of the Association to promulgate reasonable rules and regulations governing
the use and enjoyment of Common Area by Owners, their family members, and
guests.

D. The right of the Association, in accordance with its Articles and Bylaws, to
borrow money for the purpose of further improving Common Area and related
facilities; and in aid thereof to place a mortgage, deed of trust or other security
instrument upon the Common Area.

Section 4. Improvement of Common Area. The Association may, from time-to-time,
further modify, improve, or equip the Common Area for the benefit of the Owners, and make such
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Assessments or borrow such funds therefor as may be reasonably necessary, subject to the provisions
and limitations set forth herein.

Section 5. Common Area Obstructions. Notwithstanding anything to the contrary herein
contained, the Common Area shall not be used for the storage of equipment, recreational vehicles
(including boats, trailers, campers, watercraft, snowmobiles, motorcycles and similar vehicles),
inoperable automobiles and trucks, trash, debris, or other items which may impede the use of the
paved access of the Common Area for access and temporary vehicular parking.

ARTICLE V
THE ASSOCIATION

Section 1. Membership. Each Owner shall be entitled and required to be a Member of
the Association. Iftitle to a Lot is held by more than one person or entity, the membership related to
that Lot shall be shared by all such persons or entities in the same proportionate interest and by the
same type of tenancy in which title to the Lot is held. An Owner shall be entitled to one membership
for each Lot owned by that Owner. No person or entity other than an Owner may be a member of the
Association.

Section 2. Voting Rights. The Declarant shall have two (2) votes for every Sub-lot unit
it owns. The total number of votes which may be cast by all Members of the Association shall be the
same as the total number of Sub-lots, and each membership shall be entitled to one (1) vote, except
as pointed out above.

Section 3. Governance. The Association shall be governed by a Board of Directors and
officers in accordance with its Articles of Incorporation and Bylaws. The Board of Directors shall be

composed of two directors each of whom shall be appointed by each of the Sub-lot owners.

Section 5. Management of the Common Area. The Association shall be responsible for

exclusive management and control of the Common Area. All driveways, parking areas, landscaping
and other improvements situated on or included in Common Area, shall be kept in good condition
and repair and all driveways and parking areas belonging to the Association shall be kept reasonably
free of debris, obstructions, and snow by the Association. The Association shall keep the Common
Area and its improvements fully insured against reasonable risks of casualties, and shall maintain
public liability insurance coverage on the Common Area in an amount the Board of Directors deems
appropriate.

Section 6. Miscellaneous Services. The Association may obtain and pay for the services

of any person or entity to manage the Association's affairs, or any part thereof, to the extent the
Association deems advisable, as well as such other personnel as the Association shall determine to be
necessary or desirable for the proper operation of its purposes and obligations, whether such personnel
are furnished or employed directly by the Association or any person or entity with whom the
Association contracts. The Association may obtain and pay for legal and accounting services
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necessary or desirable in connection with the operation of the Property, or the enforcement of this
Declaration. The Association may arrange with others to furnish insurance, electricity, water, sewer,
snow removal, trash collection, landscaping, or other services for the Common Area or other property
owned or managed by the Association pursuant to this Declaration.

Section 7. Rules and Regulations. The Association may make reasonable rules and
regulations governing the use of the Common Area, which rules, and regulations shall be consistent
with the rights and duties established in this Declaration. Such rules and regulations may include,

without limitation, govern the use of all driveways and parking areas owned or controlled by the
Association for the benefit of the Owners. The Association may also take judicial action against any
Owner to enforce compliance with any of its rules or regulations, or the other terms or provisions of
this Declaration.

Section 8. Assessments. The Association shall be empowered to levy, enforce, and
collect annual assessments and special assessments, against Townhomes and the Owners thereof in

the manner and amounts set forth in Article VI hereinbelow.

Section 9. Implied Rights. The Association may exercise any other right or privilege

given to the Association expressly by this Declaration or by law, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to the Association herein
or reasonably necessary to effectuate any such right or privilege.

ARTICLE VI
ASSESSMENTS

Section 1. Agreement to Pay Assessments. Declarant, for each Sub-lot owned by the
Declarant, hereby covenants, and each subsequent Owner of either Sub-lot, by the acceptance of a
deed therefor, whether or not it be so expressed in said deed, shall be deemed to covenant and agree
with each other and with the Association, to pay to the Association the assessments provided for in
this Declaration. In the case of joint or co-ownerships, this liability shall be joint and several. Such
assessments shall be levied against Sub-lots and collected from time-to-time in the manner provided
in this Article VI.

Section 2. Annual Assessments. Annual assessments against the Sub-lots are hereby

authorized which shall be based upon advance annual estimates of cash requirements by the
Association to provide for the payment of all estimated expenses to be incurred in the ensuing twelve-
month period in the conduct of the Association's affairs. Such expenses may include, among other
things, those incurred for taxes, fire and casualty insurance, liability insurance, legal and accounting
services, road maintenance, snow removal, landscaping installation and maintenance, Common Area
utilities, Common Area improvements and equipment, the repair, maintenance and replacement of
Common Area improvements and equipment, the repair and maintenance of the exterior components
of Townhomes, and the creation of a reasonable contingency reserve, surplus and/or sinking fund for

7™ STREET TOWNHOMES DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 7



capital improvements, replacements and repair.

Section 3. Special Assessments. In addition to the annual assessments authorized
hereinabove, the Association may levy at anytime a special assessment payable over such a period as
the Association may determine for the purpose of defraying in whole or in part the unanticipated cost
of any expenses duly incurred or to be incurred as provided in this Declaration, but not adequately
provided for by the annual assessment. This section shall not be construed as independent authority
for the Association to incur expenses, but shall be construed to prescribe an alternative manner of

assessing for expenses authorized in other sections hereof.

Section 4. Apportionment of Assessments. Unless otherwise provided to the contrary
herein, annual and special assessments shall be apportioned equally among the Owners and their
respective Sub-lots.

Section 5. Exemption from Assessment. Notwithstanding anything to the contrary
herein contained, no annual or special assessments shall be levied against either Sub-lot owned by the

Declarant, nor be payable by, or collected from the Declarant.

Section 6. Notice of Assessments and Time for Payment Thereof. The Association shall
establish an annual assessment each year, the exact date to be determined by its Board of Directors,
and shall further establish and levy special assessments whenever circumstances, in the opinion of the
Board of Directors, require it to meet the financial obligations and necessities of the Association.
Such assessments shall be payable annually, quarterly, monthly, or in a lump sum, as the Association
from time-to-time determines. The Association shall provide each Owner with notice specifying the
amount of the assessment levied against its Sub-lot and the date or dates of payment of the same. No

payment shall be due less than 15 days after said written notice has been given and each assessment
shall bear interest at the rate of 12 percent per annum from and after the date it becomes due and
payable if not paid within 30 days after such date. Failure of the Association to give notice of the
assessment shall not affect the liability of the Owner for such assessment, but the date when payment
shall become due in such a case shall be deferred to a date 15 days after such notice has been given.

Section 7. Lien of Assessment. All sums assessed against any Sub-lot shall be secured
by a lien on said Sub-lot in favor of the Association upon recordation of a notice of assessment as

herein provided. Such lien shall be superior to all other liens and encumbrances on said Sub-lot, with
exception of: (a) valid tax and assessment liens imposed by governmental entities; (b) the lien of prior
mortgages, deeds of trust or other security instruments perfected and recorded in Blaine County,
Idaho; and (c) valid prior labor and materialman's liens duly perfected and recorded in Blaine County,
Idaho.

To create a lien for sums assessed pursuant to this Declaration, the Association may prepare
a written notice of said assessments, setting forth the amount thereof, the date due, the unpaid balance,
the name of the record Owner of the Sub-lot the legal description of said Sub-lot. Such notice shall
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be signed by an officer of the Association and may be recorded in the office of the County Recorder
of Blaine County, Idaho. No such notice of assessment shall be recorded until there is a delinquency
in the payment of the assessment to which it relates. The priority date of the lien shall be the date of
its recordation, and it may be foreclosed and enforced in the manner permitted for consensual liens
by the laws of the State of Idaho. In addition to all other sums which may be due and owing for which
a lien is recorded, the Owner shall be obligated to pay all costs and expenses incurred by the
Association in preparing, filing, foreclosing said lien, or otherwise collecting the assessment to which
it is related, including all attorney's fees. All such costs and expenses shall be deemed to be secured
by the lien being foreclosed.

Unless sooner satisfied and released, or the enforcement initiated as provided earlier in this
section, any lien created pursuant to this section shall expire and be of no further force or effect one
year from the date of recordation of said notice of assessment; provided, however, said one year period
may be extended by the Association for an additional period not to exceed one year by a written
extension signed by an officer of the Association and recorded in the office of County Recorder of
Blaine County, Idaho, prior to the expiration of the initial one year period.

Section 8. Personal Obligation of Owner. The amount of any assessment against either

Sub-lot shall be the personal obligation of the Owner thereof to the Association. A suit to recover a
money judgment for such obligation can be maintained by the Association without foreclosure or
waiver of the lien securing the same, and no owner may avoid or diminish such personal obligation
by waiver of the use and enjoyment of any of the common area, or by the sale or abandonment of the
Sub-Lot.

Section 9. Personal Liability of Purchasers. Subject to the provisions of Section 7
immediately hereinabove, the purchaser of a Sub-lot shall be jointly and severally liable with the seller

for all unpaid assessments appurtenant thereto including any such assessments due and owing prior
to said purchaser's acquisition of said Sub-lot.

ARTICLE VII
REVOCATION OR AMENDMENT

Section 1. Method of Revocation or Amendment. This Declaration may be amended or
revoked, in part in whole, by an instrument duly executed by the record Owners of both Sub-lots to
the provisions of this Declaration on the effective date of the amendment or revocation, and by all

mortgagees and deed of trust beneficiaries under any mortgage or deed of trust encumbering either
Sub-lot appearing of record at the time of revocation or amendment. Any such revocation or
amendment duly adopted shall be binding upon every Owner and Sub-lot, whether the burdens
thereon are increased or decreased by any such amendment or revocation, and whether or not the
Owner consents thereto.

ARTICLE VIII
MISCELLANEOUS
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Section 1. Compliance. Each Owner shall comply with the provisions of this Declaration,
the Articles of Incorporation and Bylaws of the Association, and all rules and regulations duly enacted
by the Association. Failure to comply shall be grounds for an action to recover sums due for damages
or injunctive relief, or both, maintainable by the Association or any Owner.

Section 2. Mailing Address. Each Owner shall provide the Association with such
Owner's mailing address, which address shall be used for the mailing or other service of any and all
notices, assessments or communications from the Association. Any notice referred to in this section
shall be deemed given by the Association when it has been deposited in the United States mail,

postage prepaid, addressed to the Owner at the given address.

Section 3. Transfer of Rights. Any right or interest reserved hereby to the Declarant may

be transferred or assigned by the Declarant to any person or entity.

Section 4. Number and Gender. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular, and the use of

any gender shall include all genders.

Section S. Severability. If any of the provisions of this Declaration, or any clause,
paragraph, sentence, phrase or word or the application thereof in any circumstance shall be
invalidated, such invalidity shall not affect the validity of the remainder of this Declaration, and the
application of any such provision, paragraph, sentence, clause, phrase or word in any other
circumstance shall not be affected thereby.

Section 6. Prevailing Law. The provisions of this Declaration shall be construed and
enforced pursuant to the laws of the State of Idaho, and all applicable statutes of the City of Ketchum,
Idaho.

Section 7. Third Party Beneficiaries. The 7" Street Townhomes Homeowners
Association, Inc., and each of its Members, are hereby declared to be expressed beneficiaries of this
Declaration, and all covenants, conditions and restrictions herein contained, and may enforce the same
by injunction or other appropriate equitable or legal action in the event of a default or failure to
perform by the 7™ Street Townhomes Owners Association, Inc., or any Owner. Any and all costs,
including attorney fees, incurred by 7" Street Townhomes Homeowners Association or any of the
members may be recovered from the 7™ Street Townhomes Owners Association, Inc.

Section 8. Enforcement. This Declaration, and each and every covenant, condition and
restriction herein contained, may be enforced by all legal and equitable means available by any
Owner; by the Association, by and through its Board of Directors; or by the 7" Street Townhomes
Homeowners Association, Inc., by and through its Board of Directors.

This Declaration is executed this day of ,2023.
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"DECLARANT"
MMDM 12, LLC

By:

Jeff A. McNee, Manager

STATE OF )
ss.
County of )
On this __ day of , 2022, before me, a Notary Public for the State of Idaho,

personally appeared JEFF A. MCNEE, known or identified to me, to be one of the manager of MMDM12, LLC and
the person who executed the instrument on behalf of said limited liability company, and acknowledged to me that
such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

NOTARY PUBLIC
Residing at
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Subject Property Boundary
Adjoiners Lot Line

Centerline Road

EOA = Edge of Asphalt

Proposed 20’ Wide Asphalt Alley
Proposed Asphalt 2' Saw Cut Line
Proposed 8' Wide Gravel Shoulder
BE = Building Setbacks

Existing 10’ Idaho Power Easement
DW = Driveway

Approx. Existing Building/Structure
Proposed Building/Structure
Proposed Concrete
Proposed Paver Driveway
Proposed Paver Walkway

= Retaining Wall (To Be Removed)
Underground Power Line

Proposed Underground Power Line
Underground Phone Line

Underground CA/TV Line

Proposed Underground Communications Line

RTW

WM = Water Main

Water Service

Proposed 2" Water Service Connection
Proposed 1” Water Service

Gas Line

Proposed Gas Service Line

Sewer Main

Sewer Service

Proposed 8" Sewer Main

Proposed 4" Sewer Service

Proposed 12" Storm Drain Pipe

1" Minor Contour

5’ Major Contour

Proposed 1’ Minor Contour

Proposed 5 Major Contour

CNTRL = Survey Control Marker

FND 1/2” = Found 1/2” Rebar as Shown
Set 1/2” Rebar PLS 7048

FND 5/8” = Found 5/8" Rebar as Shown

Set 5/8” Rebar PLS 7048

FND ALU = Found Aluminum Cap as Shown

FND MAG = Found Survey Marker with Washer as Shown
PHBOX = Phone Box

TVBOX = Cable Box

PBOX = Power Box

Proposed Power Meter
Proposed Gas Meter

WV =
FH =

Water Valve
Fire Hydrant
Proposed Water Valve
Proposed Water Meter
SMH = Sewer Manhole
Proposed Sewer Manhole
Proposed Sewer Cleanout
Proposed Drywell
Catch Basin

Landscape Drywell

Proposed
Proposed
Proposed
SCN =
DT
CT
Ground Shot/Spot Elevation

Driveway Trench Drain
Street Sign
Deciduous Tree

Conifer Tree

Existing Grade

No Cap

Disturbed

Angle Point
Intersection

Corner

Top of Pavement Elevation
Grade Break
Threshold Elevation
Slab Elevation

Top of Slope

Toe of Slope

Record Bearing & Distance
Inst. No. 607262

Record Bearing & Distance
Inst. No. 488133

Record Bearing & Distance
Inst. No. 336507

Current Zoning appears to be General Residential Low Density, GR—L.

Not all trees and vegetation are shown, some locations are approximate.
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NOTES
1)
Vertical Datum is NAVD1988.
2)
Records of Blaine County, Idaho.
3)
4)
5)
6) Name & Address of Owner/Subdivider
MMDM12 LLC.
P.0. Box 2028
Sun Valley, ID 83353
7)

Sublots shall have Mutual Reciprocal Utility Easements, for Use, Maintenance, and Repair.

GRAPHIC SCALE

24

16

Boundary Information is from the Official Map of the Village of Ketchum, Inst. No. 302967; the Replat of
Block 68, Town of Ketchum, Inst. No. 185154; the Plat of Cherian Townhouses, Inst. No. 336507; the Plat of
Park Place IV Townhouses, Inst. No. 607262; the Plat of Mayfair Place Condominiums, Inst. No. 259254; the
Plat of Parkway Manor Townhomes, Inst. No. 428973; The Plat of Parkway Manor Townhomes, Instrument
Number 428973; The Plat of Park Place Condominiums, Instrument Number 202777; The Plat of Park Place Il
Townhouse Condominiums, Instrument Number 223035; The Plat of Park Place lll Townhouse Condominiums,
Instrument Number 212507; The Plat of Park Place IV Townhouse Condominiums, Instrument Number 224304; D

ft.

8

( IN FEET )

1 inch

Basis of Bearings is Idaho State Plane Coordinate System, NAD83, Central Zone, at Grid in US Survey Feet.

Utility Locations shown are based on Digline, visual surface evidence, City Maps, and previous projects in the
vicinity. Utility locations should be verified before any excavation.
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City of Ketchum
Planning & Building

IN RE:

KETCHUM CITY COUNCIL
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND

7" Street Townhomes
Townhouse Subdivision — Preliminary Plat

—_— e — e — ~—

Date: May 15, 2023 DECISION

File Number: 22-031A

PROJECT: 7t Street Townhomes

APPLICATION TYPE: Townhouse Subdivision Preliminary Plat

FILE NUMBER: P22-031A

ASSOCIATED APPLICATIONS: Design Review (P22-031)

REPRESENTATIVE: Chad Blincoe, Blincoe Architecture (Architect)
OWNER: MMDM12, LLC

LOCATION: Lot 3, Block 68, Ketchum Townsite

ZONING: General Residential Low Density (GR-L)
OVERLAY: None

RECORD OF PROCEEDINGS
The Planning and Zoning Commission (the “Commission”) considered the Townhouse Subdivision
Preliminary Plat (File No. P22-031A) for the 7t Street Townhomes project during their meeting on April
11, 2023. The application was considered concurrently with the Design Review application (File No.
P22-031) and the public hearings were combined in accordance with Idaho Code §67-6522. The
Commission unanimously approved the Design Review application File No. P22-031 and recommended
approval of the Townhouse Subdivision Preliminary Plat File No. P22-031A and the associated Phased
Development Agreement #22844 to the Ketchum City Council.

A public hearing notice for the project was mailed to all owners of property within 300 feet of the
project site and all political subdivisions on March 22, 2023. The public hearing notice was published in
the Idaho Mountain Express on March 22, 2023. A notice was published on the project site and on the
city website on April 4, 2023. Story poles were documented on the project site as of April 4, 2023.
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FINDINGS OF FACT
The Ketchum City Council, having reviewed the entire project record, provided notice, and conducted
the required public hearing, does hereby make and set forth these Findings of Fact, Conclusions of
Law, and Decision as follows:

BACKGROUND
The applicant is proposing two new 3,713 square foot three-story detached townhomes with attached
two-car garages (the “project”), located at Lot 3, Blok 68, Ketchum Townsite (the “subject property”).
The subject property is zoned General Residential — Low Density (GR-L) and the lot is currently vacant.
Detached townhomes are a permitted use within the GR-L zone district provided that all dimensional
standards are met. The project proposes to subdivide the property into two townhouse sublots and
construct a new detached dwelling unit on each of the newly created sublots.

The project will construct improvements in the right-of-way per the City of Ketchum improvement
standards. The project proposes access to both sublots from the alley off 7t Street. The project
proposes paver driveways with no snowmelt for both driveways. All improvements to the right-of-way
have been preliminarily reviewed by the Streets Department and the City Engineer. Final review of the
proposed improvements will be conducted by the City Engineer and Streets Department prior to
issuance of a building permit.

FINDINGS REGARDING COMPLIANCE WITH TOWNHOUSE SUBDIVISION REQUIREMENTS

Townhouse Plat Requirements

Compliant Standards

Yes | No | N/A | City Code City Standards

O O | X 16.04.080.B | Townhouse Owners' Documents: The subdivider of the townhouse project
shall submit with the preliminary plat application a copy of the proposed
party wall agreement and any proposed document(s) creating an
association of owners of the proposed townhouse sublots, which shall
adequately provide for the control and maintenance of all commonly held
facilities, garages, parking and/or open spaces. Prior to final plat approval,
the subdivider shall submit to the city a final copy of such documents and
shall file such documents prior to recordation of the plat, which shall
reflect the recording instrument numbers.

Findings The project proposes detached townhouses; therefore, no party wall
agreement is required. The applicant has provided draft covenant
documents as part of the application materials.

X O |O 16.04.080.C. | Preliminary Plat Procedure: Townhouse developments shall be

1 administered consistent with the procedures and design and development
regulations established in §16.04.030 and §16.04.040 and the standards of
this subsection.

All townhouse developments shall be platted under the procedures
contained in the subdivision ordinance in effect and shall be required to
obtain design review approval prior to building permit issuance.

Findings of Fact, Conclusions of Law, and Decision
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Findings

The applicant submitted a Design Review application for the project in
conjunction with the townhouse subdivision application. Both applications
were reviewed and approved by the Planning and Zoning Commission
during their April 11, 2023, meeting.

X O | O 16.04.080.C.

2

The subdivider may apply for preliminary plat approval from the
commission pursuant to subsection 16.04.030D of this chapter at the time
application is made for design review approval pursuant to title 17,
chapter 17.96 of this code. The commission may approve, deny or
conditionally approve such preliminary plat upon consideration of the
action taken on the application for design review of the project.

Findings

The applicant submitted a Design Review application for the project in
conjunction with the townhouse subdivision application. Both applications
were reviewed and approved by the Planning and Zoning Commission
during their April 11, 2023, meeting.

O |[d 16.04.080.C.

3

The preliminary plat, other data, and the commission's findings may be
transmitted to the council prior to commencement of construction of the
project under a valid building permit issued by the City. The council shall
act on the preliminary plat pursuant to subsection 16.04.030E and F of this
chapter.

Findings

Following adoption of the Findings of Fact for the Townhouse Subdivision
application, staff will transmit the application and findings to the City
Council for review and approval prior to issuance of a building permit for
the project.

O O X 16.04.080.C.

4

In the event a phased townhouse development project is proposed, after
preliminary plat is granted for the entirety of a project, the final plat
procedure for each phase of a phased development project shall follow
§16.04.030.G and comply with the additional provisions of §16.04.110 of
this code.

Findings

A phased townhouse development is proposed. The phased development
agreement was reviewed and recommended for approval to the City
Council as part of the review of this townhouse preliminary plat.

o |d 16.04.080.D

D. Final Plat Procedure:

1. The final plat procedure contained in subsection 16.04.030G of this
chapter shall be followed. However, the final plat shall not be signed by
the city clerk and recorded until the townhouse has received either:

a. A certificate of occupancy issued by the city of Ketchum for all structures
in the townhouse development and completion of all design review
elements as approved by the planning and zoning administrator; or

b. Signed council approval of a phased development project consistent
with §16.04.110 herein.

2. The council may accept a security agreement for any design review
elements not completed on a case by case basis pursuant to title 17,
chapter 17.96 of this code.

Findings

Following receipt of a certificate of occupancy, the applicant shall submit
an application for final plat following all procedures as outlined in Title 16
of the Ketchum Municipal Code.
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O |[Od 16.04.080.E.

1

Required Findings: In addition to all Townhouse Developments complying
with the applicable provisions of Title 17 and this Subdivision Chapter
(§16.04), the Administrator shall find that

All Townhouse Developments, including each individual sublot, shall not
exceed the maximum building coverage requirements of the zoning
district.

Findings

The maximum building coverage in the GR-L zone district is 35% of the lot.
The subject property is 8,238 square feet. The proposed detached
townhomes have a building coverage of 2,883 square feet. This results in a
total building coverage of 35% of the lot.

O | O 16.04.080.E.

2

Garage: All garages shall be designated on the preliminary and final plats
and on all deeds as part of the particular townhouse units. Detached
garages may be platted on separate sublots; provided, that the ownership
of detached garages is tied to specific townhouse units on the townhouse
plat and in any owner's documents, and that the detached garage(s) may
not be sold and/or owned separate from any dwelling unit(s) within the
townhouse development.

Findings

Both sublots include two car garages. Staff recommends condition of
approval #3 to include a plat note stating the garages may not be
subdivided and sold separately and shall only be used for vehicle parking
and household storage.

X] O | O 16.04.080.E.

3

General Applicability: All other provisions of this chapter and all applicable
ordinances, rules and regulations of the city and all other governmental
entities having jurisdiction shall be complied with by townhouse
subdivisions. (Ord. 1061 § 3, 2009: Ord. 879 § 4, 2001: Ord. 460 § 2, 1987)

Findings

During department review of the Design Review application, staff reviewed
the project for compliance with the Zoning Regulations, dimensional
standards, and development standards for the City of Ketchum. As
conditioned, the townhouse subdivision application meets all applicable
regulations.

Findings of Fact, Conclusions of Law, and Decision
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FINDINGS REGARDING PRELIMINARY PLAT SUBDIVISION REQUIREMENTS

Preliminary Plat Requirements

Compliant

Ye | No | N/A | City Code City Standards

S

0|0 16'04'030'0 The subdivider shall file with the administrator copies of the completed
subdivision application form and preliminary plat data as required by this
chapter.

Findings The City of Ketchum Planning and Building Department received the
subdivision application and all applicable application materials on May 31,
2022.

. 16.04.030.] Contents Of Preliminary Plat: The preliminary plat, together with all
application forms, title insurance report, deeds, maps, and other
documents reasonably required, shall constitute a complete subdivision
application.

Findings The subdivision application was deemed complete on February 13, 2023.
0| 116'04'030'J The preliminary plat shall be drawn to a scale of not less than one inch
' equals one hundred feet (1" = 100') and shall show the following:
The scale, north point and date.
Findings This standard is met as shown on the preliminary plat.
0|0 126'04'030'J The name of the proposed subdivision, which shall not be the same or
: confused with the name of any other subdivision in Blaine County, Idaho.
Findings As shown on the preliminary plat, the subdivision is named “7%™ Street
Townhomes” which is not the same as any other subdivision in Blaine
County, Idaho.
O | O 16.04.030.J The name and address of the owner of record, the subdivider, and the
3 engineer, surveyor, or other person preparing the plat.
Findings As shown on the preliminary plat, the owner and subdivider is MMDM12,
LLC. The plat was prepared by Bruce Smith of Alpine Enterprises Inc.
O | O 16.04.030.J Legal description of the area platted.
A4
Findings The legal description of the area platted is not shown on the preliminary
plat. Staff recommends condition of approval #4 requiring the final plat to
include a Certificate of Ownership.
O | O 16.04.030.J The names and the intersecting boundary lines of adjoining subdivisions
.5 and parcels of property.
Findings The preliminary plat indicates the boundary lines of the adjoining lots
including condominium lots and townhouse lots.

O | O 16.04.030.J A contour map of the subdivision with contour lines and a maximum

.6 interval of five feet (5') to show the configuration of the land based upon
the United States geodetic survey data, or other data approved by the city
engineer.
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Findings

The preliminary plat shows the contour lines for the subject property.

I 16.04.030.J The scaled location of existing buildings, water bodies and courses and

7 location of the adjoining or immediately adjacent dedicated streets,
roadways and easements, public and private.

Findings The preliminary plat shows the location of the proposed units and all
adjacent streets and easements.

O 16.04.030.J Boundary description and the area of the tract.

.8

Findings The preliminary plat provides the boundary description of the area and
includes square footage and acreage of both sublots.

O 16.04.030.J Existing zoning of the tract.

9

Findings Plat note #4 of the preliminary plat lists the existing zoning of the subject
property.

O 16.04.030.J The proposed location of street rights of way, lots, and lot lines,

.10 easements, including all approximate dimensions, and including all
proposed lot and block numbering and proposed street names.

Findings The preliminary plat shows the locations and lot lines for the proposed
townhouse sublots. No new streets or blocks are being proposed with this
application.

O 16.04.030.J The location, approximate size and proposed use of all land intended to be

A1 dedicated for public use or for common use of all future property owners
within the proposed subdivision.

Findings This standard is not applicable as there is no requirement or proposal for
land dedicated for public or common use.

O 16.04.030.J The location, size and type of sanitary and storm sewers, water mains,

12 culverts and other surface or subsurface structures existing within or
immediately adjacent to the proposed sanitary or storm sewers, water
mains, and storage facilities, street improvements, street lighting, curbs,
and gutters and all proposed utilities.

Findings As shown on the preliminary plat, each detached townhouse will have
separate services for sewer and water from the main lines on 7t Street.

O 16.04.030.J The direction of drainage, flow and approximate grade of all streets.

13

Findings This standard does not apply as no new streets are proposed.

O 16.04.030.J The location of all drainage canals and structures, the proposed method of

14 disposing of runoff water, and the location and size of all drainage
easements, whether they are located within or outside of the proposed
plat.

Findings This standard does not apply as no new drainage canals or structures are
proposed.

O 16.04.030.J All percolation tests and/or exploratory pit excavations required by state

21 health authorities.

Findings This standard does not apply as no additional tests are required.
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U 16.04.030.J A copy of the provisions of the articles of incorporation and bylaws of

.22 homeowners' association and/or condominium declarations to be filed
with the final plat of the subdivision.

Findings A draft for the 7 Street Townhomes Covenants, Conditions and
Restrictions is included in the project plans.

O 16.04.030.J Vicinity map drawn to approximate scale showing the location of the

.15 proposed subdivision in reference to existing and/or proposed arterials
and collector streets.

Findings The project plans include a vicinity map sheet that satisfies this
requirement.

O 16.04.030.J The boundaries of the floodplain, floodway and avalanche zoning district

.16 shall also be clearly delineated and marked on the preliminary plat.

Findings The subject property is not within a floodplain, floodway, or avalanche
zone district.

O 16.04.030.J Building envelopes shall be shown on each lot, all or part of which is within

17 a floodway, floodplain, or avalanche zone; or any lot that is adjacent to the
Big Wood River, Trail Creek, or Warm Springs Creek; or any lot, a portion of
which has a slope of twenty five percent (25%) or greater; or upon any lot
which will be created adjacent to the intersection of two (2) or more
streets.

Findings A building envelope is not required as the subject property is not within
the floodway, floodplain, or avalanche zone. The subject property is not
adjacent to the Big Wood River, Trail Creek, or Warm Springs. The subject
property does not contain slopes greater than 25% and is not adjacent to
an intersection.

O 16.04.030.J Lot area of each lot.

.18

Findings As shown on the preliminary plat, the area of Sublot 1 is 4,119 square feet
and the area of Sublot 2 is 4,119 square feet.

[ 16.04.030.J Existing mature trees and established shrub masses.

19

Findings As shown on the preliminary plat, there are a variety of trees and shrubs
existing on the property and within the right-of-way.

O 16.04.030.J A current title report shall be provided at the time that the preliminary plat

.23 is filed with the administrator, together with a copy of the owner's
recorded deed to such property.

Findings The applicant provided a title report issued by Old Republic National Title
Insurance Company dated January 11, 2021, recorded at Instrument
Number Ox 13546069 and a warranty deed issued by First American Title
Company dated January 4, 2021 recorded at Instrument Number 678101
with the initial application.

O 16.04.030.J A digital copy of the preliminary plat shall be filed with the administrator.

24

Findings The City of Ketchum received a digital copy of the preliminary plat at the
time of application.

O 16.04.040.A | Required Improvements: The improvements set forth in this section shall

be shown on the preliminary plat and installed prior to approval of the
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final plat. Construction design plans shall be submitted and approved by
the city engineer. All such improvements shall be in accordance with the
comprehensive plan and constructed in compliance with construction
standard specifications adopted by the city. Existing natural features which
enhance the attractiveness of the subdivision and community, such as
mature trees, watercourses, rock outcroppings, established shrub masses
and historic areas, shall be preserved through design of the subdivision.

Findings

All proposed improvements to the public right-of-way are shown in the
project plans. The applicant also submitted a set of preliminary
construction design plans for review by the City Engineer. Final review and
approval of the right-of-way improvements will be conducted during the
building permit review per the conditions of approval. The subject property
does not include any watercourses, rock outcroppings, shrub masses or
historic areas.

o (g 16.04.040.B

Improvement Plans: Prior to approval of final plat by the commission, the
subdivider shall file two (2) copies with the city engineer, and the city
engineer shall approve construction plans for all improvements required in
the proposed subdivision. Such plans shall be prepared by a civil engineer
licensed in the state.

Findings

This standard does not apply as this is a preliminary plat application, not a
final plat application.

0o | 16.04.040.C

Performance Bond: Prior to final plat approval, the subdivider shall have
previously constructed all required improvements and secured a certificate
of completion from the city engineer. However, in cases where the
required improvements cannot be constructed due to weather conditions
or other factors beyond the control of the subdivider, the city council may
accept, in lieu of any or all of the required improvements, a performance
bond filed with the city clerk to ensure actual construction of the required
improvements as submitted and approved. Such performance bond shall
be issued in an amount not less than one hundred fifty percent (150%) of
the estimated costs of improvements as determined by the city engineer.
In the event the improvements are not constructed within the time
allowed by the city council (which shall be one year or less, depending
upon the individual circumstances), the council may order the
improvements installed at the expense of the subdivider and the surety. In
the event the cost of installing the required improvements exceeds the
amount of the bond, the subdivider shall be liable to the city for additional
costs. The amount that the cost of installing the required improvements
exceeds the amount of the performance bond shall automatically become
a lien upon any and all property within the subdivision owned by the
owner and/or subdivider.

Findings

This standard does not apply as this is a preliminary plat application, not a
final plat application.

o | O 16.04.040.D

As Built Drawing: Prior to acceptance by the city council of any
improvements installed by the subdivider, two (2) sets of as built plans and
specifications, certified by the subdivider's engineer, shall be filed with the
city engineer. Within ten (10) days after completion of improvements and
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submission of as built drawings, the city engineer shall certify the
completion of the improvements and the acceptance of the
improvements, and shall submit a copy of such certification to the
administrator and the subdivider. If a performance bond has been filed,
the administrator shall forward a copy of the certification to the city clerk.
Thereafter, the city clerk shall release the performance bond upon
application by the subdivider.

Findings

This standard does not apply as this is a preliminary plat application, not a
final plat application.

O | g 16.04.040.E

Monumentation: Following completion of construction of the required
improvements and prior to certification of completion by the city engineer,
certain land survey monuments shall be reset or verified by the
subdivider's engineer or surveyor to still be in place. These monuments
shall have the size, shape, and type of material as shown on the
subdivision plat. The monuments shall be located as follows:

1. All angle points in the exterior boundary of the plat.

2. All street intersections, points within and adjacent to the final

plat.

3. All street corner lines ending at boundary line of final plat.

4. All angle points and points of curves on all streets.

5. The point of beginning of the subdivision plat description.

Findings

This standard does not apply as this is a preliminary plat application, not a
final plat application.

O | O 16.04.040.F

Lot Requirements:

1. Lot size, width, depth, shape and orientation and minimum building
setback lines shall be in compliance with the zoning district in which the
property is located and compatible with the location of the subdivision and
the type of development, and preserve solar access to adjacent properties
and buildings.

2. Whenever a proposed subdivision contains lot(s), in whole or in part,
within the floodplain, or which contains land with a slope in excess of
twenty five percent (25%), based upon natural contours, or creates corner
lots at the intersection of two (2) or more streets, building envelopes shall
be shown for the lot(s) so affected on the preliminary and final plats. The
building envelopes shall be located in a manner designed to promote
harmonious development of structures, minimize congestion of structures,
and provide open space and solar access for each lot and structure. Also,
building envelopes shall be located to promote access to the lots and
maintenance of public utilities, to minimize cut and fill for roads and
building foundations, and minimize adverse impact upon environment,
watercourses and topographical features. Structures may only be built on
buildable lots. Lots shall only be created that meet the definition of "lot,
buildable" in section 16.04.020 of this chapter. Building envelopes shall be
established outside of hillsides of twenty five percent (25%) and greater
and outside of the floodway. A waiver to this standard may only be
considered for the following:
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a. For lot line shifts of parcels that are entirely within slopes of
twenty five percent (25%) or greater to create a reasonable
building envelope, and mountain overlay design review standards
and all other city requirements are met.
b. For small, isolated pockets of twenty five percent (25%) or
greater that are found to be in compliance with the purposes and
standards of the mountain overlay district and this section.
3. Corner lots shall have a property line curve or corner of a minimum
radius of twenty five feet (25') unless a longer radius is required to serve
an existing or future use.
4. Side lot lines shall be within twenty degrees (20°) to a right angle or
radial line to the street line.
5. Double frontage lots shall not be created. A planting strip shall be
provided along the boundary line of lots adjacent to arterial streets or
incompatible zoning districts.
6. Every lot in a subdivision shall have a minimum of twenty feet (20') of
frontage on a dedicated public street or legal access via an easement of
twenty feet (20') or greater in width. Easement shall be recorded in the
office of the Blaine County recorder prior to or in conjunction with
recordation of the final plat.

Findings

1. The proposed townhouse subdivision meets all dimensional
standards as outlined in the GR-L zone district for the parent lot.
The minimum lot size is 8,000 square feet and the parent lot is
8,238 square feet. The new detached townhouses meet minimum
setback requirements in the GR-L for the front, side, and rear.
There are no minimum setbacks to the interior lot line of a
townhouse lot.

2. Building envelopes are not required as the subject property is not
within the floodplain/floodway, avalanche zone, does not contain
slopes greater than 25%, nor is it located adjacent to an
intersection of two streets.

3. The subject property is a not a corner lot.

4. The parent lot of the townhouse subdivision and the newly created
sublot lot line is within 20 degrees to a right angle to the street lot
line along 7t" Street.

5. The subject property is not a double frontage lot.

6. Both Sublots have a minimum of 20 feet of frontage on 7t Street.

O | O 16.04.040.G

Block Requirements: The length, width and shape of blocks within a
proposed subdivision shall conform to the following requirements:
1. No block shall be longer than one thousand two hundred feet
(1,200'"), nor less than four hundred feet (400') between the street
intersections, and shall have sufficient depth to provide for two (2)
tiers of |ots.
2. Blocks shall be laid out in such a manner as to comply with the
lot requirements.
3. The layout of blocks shall take into consideration the natural
topography of the land to promote access within the subdivision
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and minimize cuts and fills for roads and minimize adverse impact
on environment, watercourses and topographical features.

4. Corner lots shall contain a building envelope outside of a seventy
five foot (75') radius from the intersection of the streets.

Findings

This standard does not apply as no new blocks are being created.

O | g 16.04.040.H

Street Improvement Requirements:

1. The arrangement, character, extent, width, grade and location of all
streets put in the proposed subdivision shall conform to the
comprehensive plan and shall be considered in their relation to existing
and planned streets, topography, public convenience and safety, and the
proposed uses of the land;

2. All streets shall be constructed to meet or exceed the criteria and
standards set forth in chapter 12.04 of this code, and all other applicable
ordinances, resolutions or regulations of the city or any other
governmental entity having jurisdiction, now existing or adopted, amended
or codified;

3. Where a subdivision abuts or contains an existing or proposed arterial
street, railroad or limited access highway right of way, the council may
require a frontage street, planting strip, or similar design features;

4. Streets may be required to provide access to adjoining lands and
provide proper traffic circulation through existing or future
neighborhoods;

5. Street grades shall not be less than three-tenths percent (0.3%) and not
more than seven percent (7%) so as to provide safe movement of traffic
and emergency vehicles in all weather and to provide for adequate
drainage and snow plowing;

6. In general, partial dedications shall not be permitted, however, the
council may accept a partial street dedication when such a street forms a
boundary of the proposed subdivision and is deemed necessary for the
orderly development of the neighborhood, and provided the council finds
it practical to require the dedication of the remainder of the right of way
when the adjoining property is subdivided. When a partial street exists
adjoining the proposed subdivision, the remainder of the right of way shall
be dedicated;

7. Dead end streets may be permitted only when such street terminates at
the boundary of a subdivision and is necessary for the development of the
subdivision or the future development of the adjacent property. When
such a dead end street serves more than two (2) lots, a temporary
turnaround easement shall be provided, which easement shall revert to
the adjacent lots when the street is extended;

8. A cul-de-sac, court or similar type street shall be permitted only when
necessary to the development of the subdivision, and provided, that no
such street shall have a maximum length greater than four hundred feet
(400") from entrance to center of turnaround, and all cul-de-sacs shall have
a minimum turnaround radius of sixty feet (60') at the property line and
not less than forty five feet (45') at the curb line;
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9. Streets shall be planned to intersect as nearly as possible at right angles,
but in no event at less than seventy degrees (70°);

10. Where any street deflects an angle of ten degrees (10°) or more, a
connecting curve shall be required having a minimum centerline radius of
three hundred feet (300') for arterial and collector streets, and one
hundred twenty five feet (125') for minor streets;

11. Streets with centerline offsets of less than one hundred twenty five
feet (125') shall be prohibited;

12. A tangent of at least one hundred feet (100') long shall be introduced
between reverse curves on arterial and collector streets;

13. Proposed streets which are a continuation of an existing street shall be
given the same names as the existing street. All new street names shall not
duplicate or be confused with the names of existing streets within Blaine
County, Idaho. The subdivider shall obtain approval of all street names
within the proposed subdivision from the commission before submitting
same to council for preliminary plat approval;

14. Street alignment design shall follow natural terrain contours to result in
safe streets, usable lots, and minimum cuts and fills;

15. Street patterns of residential areas shall be designed to create areas
free of through traffic, but readily accessible to adjacent collector and
arterial streets;

16. Reserve planting strips controlling access to public streets shall be
permitted under conditions specified and shown on the final plat, and all
landscaping and irrigation systems shall be installed as required
improvements by the subdivider;

17. In general, the centerline of a street shall coincide with the centerline
of the street right of way, and all crosswalk markings shall be installed by
the subdivider as a required improvement;

18. Street lighting may be required by the commission or council where
appropriate and shall be installed by the subdivider as a requirement
improvement;

19. Private streets may be allowed upon recommendation by the
commission and approval by the council. Private streets shall be
constructed to meet the design standards specified in subsection H2 of
this section;

20. Street signs shall be installed by the subdivider as a required
improvement of a type and design approved by the administrator and shall
be consistent with the type and design of existing street signs elsewhere in
the city;

21. Whenever a proposed subdivision requires construction of a new
bridge, or will create substantial additional traffic which will require
construction of a new bridge or improvement of an existing bridge, such
construction or improvement shall be a required improvement by the
subdivider. Such construction or improvement shall be in accordance with
adopted standard specifications;

22. Sidewalks, curbs and gutters may be a required improvement installed
by the subdivider; and

Findings of Fact, Conclusions of Law, and Decision
City of Ketchum Planning & Building Department Page 12 of 17




23. Gates are prohibited on private roads and parking
access/entranceways, private driveways accessing more than one single-
family dwelling unit and one accessory dwelling unit, and public rights of
way unless approved by the city council.

Findings

This standard does not apply as no new streets are proposed.

O | O 16.04.040.1

Alley Improvement Requirements: Alleys shall be provided in business,
commercial and light industrial zoning districts. The width of an alley shall
be not less than twenty feet (20'). Alley intersections and sharp changes in
alignment shall be avoided, but where necessary, corners shall be provided
to permit safe vehicular movement. Dead end alleys shall be prohibited.
Improvement of alleys shall be done by the subdivider as required
improvement and in conformance with design standards specified in
subsection H2 of this section.

Findings

A 26-foot alley exists off 7t Street. Access for the detached townhouses is
proposed off the alley. The project will improve the alley to meet city
standards triggered by the clearing and grubbing of existing vegetation in
the alley and the necessity to manage drainage within the right-of-way and
alley appropriately.

O (O 16.04.040.J

Required Easements: Easements, as set forth in this subsection, shall be
required for location of utilities and other public services, to provide
adequate pedestrian circulation and access to public waterways and lands.
1. A public utility easement at least ten feet (10') in width shall be required
within the street right of way boundaries of all private streets. A public
utility easement at least five feet (5') in width shall be required within
property boundaries adjacent to Warm Springs Road and within any other
property boundary as determined by the city engineer to be necessary for
the provision of adequate public utilities.

2. Where a subdivision contains or borders on a watercourse,
drainageway, channel or stream, an easement shall be required of
sufficient width to contain such watercourse and provide access for private
maintenance and/or reconstruction of such watercourse.

3. All subdivisions which border the Big Wood River, Trail Creek and Warm
Springs Creek shall dedicate a ten foot (10') fish and nature study
easement along the riverbank. Furthermore, the council shall require, in
appropriate areas, an easement providing access through the subdivision
to the bank as a sportsman's access. These easement requirements are
minimum standards, and in appropriate cases where a subdivision abuts a
portion of the river adjacent to an existing pedestrian easement, the
council may require an extension of that easement along the portion of
the riverbank which runs through the proposed subdivision.

4. All subdivisions which border on the Big Wood River, Trail Creek and
Warm Springs Creek shall dedicate a twenty five foot (25') scenic easement
upon which no permanent structure shall be built in order to protect the
natural vegetation and wildlife along the riverbank and to protect
structures from damage or loss due to riverbank erosion.

5. No ditch, pipe or structure for irrigation water or irrigation wastewater
shall be constructed, rerouted or changed in the course of planning for or
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constructing required improvements within a proposed subdivision unless
same has first been approved in writing by the ditch company or property
owner holding the water rights. A written copy of such approval shall be
filed as part of required improvement construction plans.

6. Nonvehicular transportation system easements including pedestrian
walkways, bike paths, equestrian paths, and similar easements shall be
dedicated by the subdivider to provide an adequate nonvehicular
transportation system throughout the city.

Findings

As shown on the preliminary plat, an existing 10-foot-wide Idaho Power
easement exists along the northern property line. During the Planning and
Zoning meeting, staff noted the addition of a 5-foot-wide public utility
easement to accommodate the Idaho Power infrastructure required for
the project. After a conversation with the applicant, it was confirmed that
this additional utility easement is not needed and therefore has been
removed. Standards 2-6 do not apply to the project as the property is not
adjacent to any of the listed waterways, not adjacent to Warm Springs,
does not contain any irrigation infrastructure, and does not include
pedestrian or equestrian pathways.

O (O 16.04.040.K

Sanitary Sewage Disposal Improvements: Central sanitary sewer systems
shall be installed in all subdivisions and connected to the Ketchum sewage
treatment system as a required improvement by the subdivider.
Construction plans and specifications for central sanitary sewer extension
shall be prepared by the subdivider and approved by the city engineer,
council and Idaho health department prior to final plat approval. In the
event that the sanitary sewage system of a subdivision cannot connect to
the existing public sewage system, alternative provisions for sewage
disposal in accordance with the requirements of the Idaho department of
health and the council may be constructed on a temporary basis until such
time as connection to the public sewage system is possible. In considering
such alternative provisions, the council may require an increase in the
minimum lot size and may impose any other reasonable requirements
which it deems necessary to protect public health, safety and welfare.

Findings

This standard does not apply as this application does not create a new
subdivision. Both sublots are directly connected to the City of Ketchum
sewer system main found in 7™ Street.

O | O 16.04.040.L

Water System Improvements: A central domestic water distribution
system shall be installed in all subdivisions by the subdivider as a required
improvement. The subdivider shall also be required to locate and install an
adequate number of fire hydrants within the proposed subdivision
according to specifications and requirements of the city under the
supervision of the Ketchum fire department and other regulatory agencies
having jurisdiction. Furthermore, the central water system shall have
sufficient flow for domestic use and adequate fire flow. All such water
systems installed shall be looped extensions, and no dead end systems
shall be permitted. All water systems shall be connected to the municipal
water system and shall meet the standards of the following agencies:
Idaho department of public health, Idaho survey and rating bureau, district
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sanitarian, ldaho state public utilities commission, Idaho department of
reclamation, and all requirements of the city.

Findings

This standard does not apply as this application does not create a new
subdivision. Both sublots are directly connected to the City of Ketchum
water system main found in 7t Street.

O | g 16.04.040.M

Planting Strip Improvements: Planting strips shall be required
improvements. When a predominantly residential subdivision is proposed
for land adjoining incompatible uses or features such as highways,
railroads, commercial or light industrial districts or off street parking areas,
the subdivider shall provide planting strips to screen the view of such
incompatible features. The subdivider shall submit a landscaping plan for
such planting strip with the preliminary plat application, and the
landscaping shall be a required improvement.

Findings

This standard does not apply as this application does not create a new
subdivision. There are no incompatible uses adjacent to the proposed
townhouse sublots.

o | O 16.04.040.N

Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be
carefully planned to be compatible with natural topography, soil
conditions, geology and hydrology of the site, as well as to minimize cuts,
fills, alterations of topography, streams, drainage channels, and disruption
of soils and vegetation. The design criteria shall include the following:
1. A preliminary soil report prepared by a qualified engineer may be
required by the commission and/or council as part of the preliminary plat
application.
2. Preliminary grading plan prepared by a civil engineer shall be submitted
as part of all preliminary plat applications. Such plan shall contain the
following information:
a. Proposed contours at a maximum of five foot (5') contour
intervals.
b. Cut and fill banks in pad elevations.
c. Drainage patterns.
d. Areas where trees and/or natural vegetation will be preserved.
e. Location of all street and utility improvements including
driveways to building envelopes.
f. Any other information which may reasonably be required by the
administrator, commission or council to adequately review the
affect of the proposed improvements.
3. Grading shall be designed to blend with natural landforms and to
minimize the necessity of padding or terracing of building sites, excavation
for foundations, and minimize the necessity of cuts and fills for streets and
driveways.
4. Areas within a subdivision which are not well suited for development
because of existing soil conditions, steepness of slope, geology or
hydrology shall be allocated for open space for the benefit of future
property owners within the subdivision.
5. Where existing soils and vegetation are disrupted by subdivision
development, provision shall be made by the subdivider for revegetation
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of disturbed areas with perennial vegetation sufficient to stabilize the soil
upon completion of the construction. Until such times as such
revegetation has been installed and established, the subdivider shall
maintain and protect all disturbed surfaces from erosion.
6. Where cuts, fills, or other excavations are necessary, the following
development standards shall apply:
a. Fill areas shall be prepared by removing all organic material
detrimental to proper compaction for soil stability.
b. Fills shall be compacted to at least ninety five percent (95%) of
maximum density as determined by AASHO T99 (American
Association of State Highway Officials) and ASTM D698 (American
standard testing methods).
c. Cut slopes shall be no steeper than two horizontal to one vertical
(2:1). Subsurface drainage shall be provided as necessary for
stability.
d. Fill slopes shall be no steeper than three horizontal to one
vertical (3:1). Neither cut nor fill slopes shall be located on natural
slopes of three to one (3:1) or steeper, or where fill slope toes out
within twelve feet (12') horizontally of the top and existing or
planned cut slope.
e. Toes of cut and fill slopes shall be set back from property
boundaries a distance of three feet (3'), plus one-fifth (1/5) of the
height of the cut or the fill, but may not exceed a horizontal
distance of ten feet (10'); tops and toes of cut and fill slopes shall
be set back from structures at a distance of at least six feet (6'),
plus one-fifth (1/5) of the height of the cut or the fill. Additional
setback distances shall be provided as necessary to accommodate
drainage features and drainage structures.

Findings

This standard does not apply as this application is the subdivision of an
existing lot. On-site grading for the new detached townhouses meets all
grading requirements and all disturbance will be revegetated per the
landscape plan included in the project plans.

O | O 16.04.040.0

Drainage Improvements: The subdivider shall submit with the preliminary
plat application such maps, profiles, and other data prepared by an
engineer to indicate the proper drainage of the surface water to natural
drainage courses or storm drains, existing or proposed. The location and
width of the natural drainage courses shall be shown as an easement
common to all owners within the subdivision and the city on the
preliminary and final plat. All natural drainage courses shall be left
undisturbed or be improved in a manner that will increase the operating
efficiency of the channel without overloading its capacity. An adequate
storm and surface drainage system shall be a required improvement in all
subdivisions and shall be installed by the subdivider. Culverts shall be
required where all water or drainage courses intersect with streets,
driveways or improved public easements and shall extend across and
under the entire improved width including shoulders.
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Findings

The applicant submitted a site grading and drainage plan with the
townhouse subdivision application showing drainage for each sublot. No
common drainage courses are utilized or disturbed. The grading and
drainage plan meets all requirements and each sublot is managing
stormwater runoff independently, not impacting adjacent properties.

O | O 16.04.040.P

Utilities: In addition to the terms mentioned in this section, all utilities
including, but not limited to, electricity, natural gas, telephone and cable
services shall be installed underground as a required improvement by the
subdivider. Adequate provision for expansion of such services within the
subdivision or to adjacent lands including installation of conduit pipe across
and underneath streets shall be installed by the subdivider prior to
construction of street improvements.

Findings

All utilities are proposed underground per the KMC requirements. During
the due diligence stages of the project, Idaho Power reviewed the project
for electrical service to the project and determined that adequate utilities

exist to service the proposed development. The utility easements are
shown in the landscape plan, civil plan, and subdivision applications.

16.04.040.Q | Off Site Improvements: Where the offsite impact of a proposed subdivision
is found by the commission or council to create substantial additional
traffic, improvements to alleviate that impact may be required of the
subdivider prior to final plat approval, including, but not limited to,
bridges, intersections, roads, traffic control devices, water mains and
facilities, and sewer mains and facilities.

Findings The proposed townhouse development does not create substantial
additional traffic; therefore, no improvements are required.

CONCLUSIONS OF LAW

The City of Ketchum is a municipal corporation established in accordance with Article Xl of the
Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its
authority pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho
Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the ordinances and
regulations, which ordinances are codified in the Ketchum Municipal Code (“KMC”) and are
identified in the Findings of Fact and which are herein restated as Conclusions of Law by this
reference and which City Ordinances govern the applicant’s Townhouse Preliminary Plat
application for the development and use of the project site.

The Council has authority to review and recommend approval of the applicant’s Townhouse
Subdivision Preliminary Plat Application pursuant to Chapter 16.04 of Ketchum Code Title 16.

The City of Ketchum Planning Department provided notice for the review of this application in
accordance with Ketchum Municipal Code §16.04.030.

The Townhouse Subdivision Preliminary Plat application is governed under Chapter 16.04 of
Ketchum Municipal Code.
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5. The 7t Street Townhouse Subdivision Preliminary Plat application meets all applicable standards
specified in Title 16 of Ketchum Municipal Code.

DECISION
THEREFORE, the Ketchum City Council approves this Townhouse Preliminary Plat Application File No.
P22-031A this Monday, May 15, 2023, subject to the following conditions of approval.

CONDITIONS OF APPROVAL
1. The preliminary plat is subject to all conditions of approval associated with Design Review
approval File No. P22-031.
2. Failure to record a Final Plat within two (2) years of Council’s approval of a Preliminary Plat shall
cause the Preliminary Plat to be null and void.
3. The applicant shall add a plat note to the Townhouse Final Plat stating the garage shall not be
subdivided and sold separately and shall only be used for parking of vehicles and household storage.
4. The applicant shall add a Certificate of Ownership to the Townhouse Final Plat.

Findings of Fact adopted this 15™ day of May 2023.

Neil Bradshaw, Mayor
City of Ketchum
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City of Ketchum
Planning & Building

OFFICIAL USE ONLY

Development Agreement Amendment Application

ORIGINAL DEVELOPMENT AGREEMENT

Project Name: 7Th St Townhomes

Development Agreement: Phased Development

Phone: 208-622-5502

Email: info@hscorp.com

Mailing Address: PO Box 2028 Sun Valley, ID 83353

Representative: Chad Blincoe

Mailing Address: PO Box 4424 Ketchum ID, 83340

Phone: 208-720-1325

Email: chad@ba-idaho.com

PROJECT INFORMATION

Legal Land Description: Lot 3 Blk 68

Street Address: N/A

Lot Area: 8,238 sq ft

Zoning District: GR-L

Overlay District: CIFlood

[] Avalanche [IMountain

Anticipated Use: Residential

SECOND AMENDMENT

Date of Agreement:

Parties Named in Original Agreement:

Summary of Significant Changes:

THIRD AMENDMENT

Date of Agreement:

Parties Named in Original Agreement:

Summary of Significant Changes:

OTHER AMENDMENTS

Date of Agreement:

Parties Named in Original Agreement:

Summary of Significant Changes:

|, the undersigned, certify that all information submitted with and upon this application form is true and accurate

Zepes

Date

Once your application has been received, we will review it and contact you with next

steps. No further action is required at this time.




COMMENTS:

191 5th St. West | P.O. Box 2315 | Ketchum, ID 83340 | main
208.726.7801 | fax 208.726.7812

Facebook/CityofKetchum | twitter.com/Ketchum_ldaho |
www.ketchumidaho.org



Blincoe Architecture

BA

7% St Townhomes Phased Development
Lot 3 Blk 68

In addition to the application, this letter is to provide an outline for the phased development for
7™ St Townhomes project located in a property on 7* St in Ketchum which legally described as Lot 3 in
Block 68 of the Replat of Block 68 within the City of Ketchum.

The owner would like to construct infrastructure improvements to City standards and assume
private maintenance of the improved alleyway known as 7" Street City Alley accessing Sublots 1A and
1B and water and sewer lines within the preliminary plat.

In line with the aforementioned circumstances, the Owner is applying for a phased development.
First phase of the development to start in the beginning of June 2023 will include all the site utility work
for both units, alley way and right of way improvements, excavation and foundation work for both
Sublots, Unit B Certificate of Occupancy ready structure, and Sublot 1B landscapes and hardscapes to
be completed first.

Second Phase of the development will include the completion of Sublot 1A final work, Unit A
Certificate of Occupancy ready structure, finish all landscape work and finish all right of way
improvements.

P.O. Box 4424, Ketchum, Idaho 83340 (208) 720-1325 chad@blincoearchitecture.com Page | 1
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

City Clerk, City of Ketchum
PO Box 2315
Ketchum Idaho, 83340

(Space Above Line For Recorder’s Use)

7T™H STREET TOWNHOMES
PHASED TOWNHOUSE SUBDIVISION AGREEMENT #22844

THIS PHASED TOWNHOUSE SUBDIVISION AGREEMENT (“Agreement”) is made
and entered into as of the  day of 2023, by and between the City of Ketchum, an
Idaho municipal corporation (“City”’) and MMDM12, LLC, an Idaho limited liability company
(“Owner”).

RECITALS

WHEREAS, Owner owns that certain real property located on 71 Street in Ketchum,
Idaho, and legally described as Lot 3, Block 68, Ketchum Townsite, according to the official plat
recorded under Instrument Number 185154, on file in the office of the County Recorder of
Blaine County, Idaho (the “Property”); and

WHEREAS, Owner has submitted a Design Review application for the development of
the Property with two detached townhomes (the “Project”) and requests a phased development
agreement for the development of the Project under the provisions of Section 16.04.110 —
Phased Development Projects within Title 16 of the Ketchum Municipal Code.

WHEREAS, Owner has submitted an application for a townhouse preliminary plat to
create two townhome sublots referred to as Sublot 1 and Sublot 2 (the “Townhouse Preliminary
Plat”), included as Exhibit A.

WHEREAS, Owner proposes to construct all required right-of-way infrastructure
improvements including paver driveways with no snowmelt, drainage in the alley, grading along
7" Street, and water and sewer utility services to each sublot in one phase. All required
improvements will be constructed to City standards and Owner assumes maintenance
responsibilities of the paver driveway, grading, drainage, and water and sewer service lines to
each sublot, for the full width of the alleyway and for the length of the subject property.

AGREEMENT

NOW THEREFORE, in consideration of the above recitals and the mutual covenants and
agreements herein contained and other good and valuable consideration, the sufficiency of which
is hereby acknowledged, the parties hereto agree as follows:

Phased Development Agreement

Contract #22844
Page 1



Maintenance Responsibilities.

A.

Owner.

(1) Water Service Lines Serving Sublots 1 and 2. Owner and all
successors in interest are responsible for the installation, maintenance,
repair, and other costs associated with the private water lines serving
the Project. The private water line is from the point of the meter on 7%
Street to each detached townhouse unit.

(2) Sewer Service lines Serving Sublots 1 and 2. Owner and all
successors in interest are responsible for the installation, maintenance,
repair, and other costs associated with the private sewer lines serving
the Project. The private sewer line is from the point of the meter to
each detached townhouse unit.

(3) Paver Driveway. Owner and all successors in interest are responsible
for the installation, maintenance, repair, and other costs associated
with the private driveways serving Sublots 1 and 2.

(4) Alley. Owners and all successors in interest are responsible for the
installation, maintenance, repair, and other costs associated with the
alleyway serving both sublots. A separate Alley Maintenance
Agreement must be approved by City Council concurrent with the
Townhouse Final Plat. The Alley Maintenance Agreement must be
recorded prior to or in conjunction with recording of the Townhouse
Final Plat and shall be referenced by note on the Townhouse Final
Plat.

Construction and Completion Schedule.

A.

All townhouse units on Sublots 1 and 2 shall be completed no later than three
years from the date of issuance of a building permit for the first townhouse
unit, as evidenced by issuance of a Certificate of Occupancy for each
townhouse unit.

Prior to issuance of a Certificate of Occupancy for the first detached
townhouse unit, each sublot shall be adequately served by both water and
sewer services as generally depicted on Exhibit A, as affirmed in writing by
the City. The City must approve the timing of water and sewer connections to
the existing system.

Prior to obtaining Certificate of Occupancy for the first townhouse unit, the
following improvements as generally depicted on Exhibit B shall be
completed and/or extended to each Sublot:

Phased Development Agreement

Contract #22844
Page 2



(1) Dry utility services (power, gas, cable, etc); and

(2) All hardscape pathways and access points for adequate and safe egress
from the unit; and

(3) 7™ Street right of way improvements consistent with Ketchum
Municipal Code, Title 12.04.030.H.1 and current right of way
standards completed and installed to the satisfaction of the City
Engineer; and

(4) Alley surfacing and drainage improvements; and
(5) Water and sewer mains and services serving sublots 1 and 2; and

D. Prior to obtaining a Certificate of Occupancy for the last detached townhouse
unit, all landscaping as generally depicted in Exhibits A and B shall be
installed.

Building Permits for Each Townhouse Unit. Owner shall apply for individual
building permits for each townhouse unit to be constructed. Each townhouse unit
shall obtain a separate Certificate of Occupancy. The first building permit shall
include plans and improvements as identified in Sections 2A and B of this
Agreement.

Townhouse Sublot Final Plat. The City agrees to accept and process a townhouse
final plat application for approval by City Council provided a Certificate of
Occupancy has been issued for the first townhouse unit on the Property should
Owner comply with all above recitals.

Owners’ Association Assumption of Responsibilities. Upon the recording of the
Townhouse Sublot Final Plat, Owner may assign and transfer its maintenance
responsibilities and obligations under this Agreement to the 7 Street Townhomes
Homeowner’s Association.

General Provisions.

A. Recitals and Construction. The City and Owner incorporate the above

recitals into this Agreement and affirm such recitals are true and correct.

of the

B. Effective Date. This Agreement is effective as of the date on which the last
City and Owner execute this Agreement. Neither party shall have any rights with

respect to this Agreement until both have executed this Agreement.

C. Owner Representations. Owner represents and warrants to City that (a)

Owner holds fee simple title to the Property, and (b) no joinder or approval of another
person or entity is required with respect to Owner’s authority to make and execute this

Phased Development Agreement
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Amendment.

D. Neutral Interpretation. City and Owner acknowledge they and, if they so
choose, their respective counsel have reviewed this Agreement and the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party
will not be employed in the interpretation of the Agreement, or any exhibits, attachments
and addenda to the Agreement.

E. Counterparts. This Agreement may be executed in multiple counterparts,
each of which taken together shall constitute one and the same agreement binding upon the
parties. Signatures transmitted by facsimile or via e-mail in a “PDF” format shall have the
same force and effect as original signatures on this Amendment. The Original of this
Amendment shall be recorded with the Blaine County Recorder.

IN WITNESS WHEREOF, the parties, having been duly authorized, have hereunder
caused this Agreement to be executed, the same being done after public notice and statutory
requirements having been fulfilled.

“CITY™: “OWNER™:

CITY OF KETCHUM, MMDM12, LLC

an Idaho municipal corporation

By: By:

Neil Bradshaw, Mayor Print:

Member

ATTEST:

Trent Donat, City Clerk

Phased Development Agreement
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ACKNOWLEDGEMENT FOR CITY

STATE OF IDAHO )
) ss.
COUNTY OF BLAINE )

On this day of , 2023, before me, the undersigned Notary Public in
and for said State, personally appeared NEIL BRADSHAW, known or identified by me to be the
Mayor of the City of Ketchum, Idaho, and the person who executed the foregoing instrument and
acknowledged to me that he executed the same on behalf of such city.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first written above.

Notary Public for the State of
Residing at
My Commission Expires

ACKNOWLEDGEMENT FOR OWNER

STATE OF )
) ss.
COUNTY OF )
On this day of , 2023, before me, a Notary Public in and for said State,
personally appeared , known to me to be the owner of certain real

property at Lot 3, Block 68, Ketchum Townsite, and known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for the State of
Residing at
My Commission Expires
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